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“GAUTENG DIVISION, PRETORIA

Case No;

In the matter between:

SAKELIGA NPC First Applicant
ADRIAAN MARTHINUS APPELGRYN- Second Applicant
SIEBERT

and

ESKOM HOLDINGS SOC LTD First Respondent
MUSINA LOCAL MUNICIPALITY Second Respondent
THE NATIONAL ENERGY REGULATOR

OF SOUTH AFRICA (“NERSA") Third Respondent
THE MINISTER OF COOPERATIVE

GOVERNANCE AND TRADITIONAL AFFAIRS Fourth Respondent
THE MINISTER OF FINANCE Fifth Respondent

THE MEMBER OF THE EXECUTIVE
COMMITTEE FOR LOCAL GOVERNMENT, Sixth R dent
LIMPOPO PROVINCE IXth Responden

THE MEMBER OF THE EXECUTIVE

COMMITTEE FOR FINANCE IN THE
LIMPOPO PROVINCE Seventh Respondent
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NOTICE OF MOTION

PART A:

PLEASE TAKE NOTICE that the Applicants intends to apply to the
above Honourable Court on TUESDAY 20 NOVEMBER 2018 at 10h00
or as soon thereafter as counsel may be heard, for an order in the

following terms:

1. Dispensing with the ordinary rules relating to forms, service and
time periods and permitting this application to be heard as one
of urgency in terms of the rule 6(12) of the Uniform Rules of this

Honourable Court;

2. That, pending the final adjudication of the relief set forth in the
Notice of Motion in case number 46778/2018, alternatively Part
B of this Notice of Motion, the First Respondent be interdicted
and restrained from implementing its decision to interrupt or

discontinue the electricity supply to the Second Respondent;

3. That any of the Respondents who oppose the application are

ordered, jointly and severally, to pay the costs of the
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application;

4, That the Applicants be granted further and/or alternative relief.

TAKE FURTHER NOTICE that the Applicants have appointed the address
of their attorneys as listed below as the address at which they will receive

service of any notices or answering affidavits filed.

TAKE FURTHER NOTICE that if any of the Respondents intend to

oppose Part A of this application, they are required:

1. to notify the Applicants’ attorneys and the Registrar of this
Honourable Court by no later than 12 November 2018 at

16h00;

2. to appoint an address in terms of Rule 6(5)(b) as an address at
which they will accept notice and service of all documents in

these proceedings;

3. by no later than 13 November 2018 at 16h00 to deliver their

Answering Affidavit(s) if any;

01-6
003

01 -6



PART B:

TAKE FURTHER NOTICE that the Applicants intend to apply to the
above Honerable Court on a date to be arranged with the Registrar or

the Honourable Deputy Judge President for an order in the following

terms:

1. Declaring that the decision of the First Respondent to interrupt
or discontinue the electricity supply to the Second Respondent
is unconstitutional and unlawful and invalid:

2. Reviewing and setting aside the decision of the First
Respondent to interrupt or discontinue the electricity supply to
the Second Respondent;

3. Declaring that the failure by the Respondents to exercise their

powers and for this purpose to cooperate with one another so
as to ensure that the Second Respondent meet its financial
obligations in respect of payment towards the First Respondent
for the supply by the First Respondent to the Second
Respondent of electricity is in conflict with section 41 of the
Constitution and legislative provisions and principles of

cooperative government and intergovernmental relations of the
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Constitution, the Intergovernmental Relations Framework Act,
no. 13 of 2005; Chapter 13 of the Municipal Finance
Management Act and section 44 of the Municipal Finance
Management Act and the Electricity Regulation Act, No 4 of
2006.

Ordering the Respondents to take the necessary steps and
exercising their powers and obligations in terms of Chapter 13
of the Municipal Finance Management Act with the view to
resolve the financial difficulties of the Second Respondent, and
in particular its failure to comply with its financial obligations
towards the First Respondent, alternatively if for any reason the
Provincial Executive cannot or does not adequately exercise its
powers to perform the functions referred to in Section 139(4) or
139(5) of the Constitution, in such an event the Fifth
Respondent is ordered to exercise the necessary powers and
functions in terms of Section 150 of the Municipal Finance

Management Act:

Interdicting the First Respondent from interrupting or
disconnecting the electricity supply to the Second Respondent
for the purpose of compelling the Second Respondent to pay its

arrear debts towards the First Respondent:
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6. Ordering the First and Second Respondents to pay the
Applicants’ costs, jointly and severally including the costs of two

counsel;

7. Granting the Applicant'’s further and/or alternative relief.

TAKE NOTICE FURTHER that the First Respondent is called upon to
show cause why the decision to interrupt or discontinue the electricity

supply to the Second Respondent should not be reviewed and set aside;

TAKE FURTHER NOTICE that the First Respondent is called upon to
dispatch to the Registrar of this Honourable Court within 15 (fifteen) days
after receipt of this application, the record pertaining to its decision and the

reasons for its decision.

TAKE FURTHER NOTICE that if any of the Respondents intend to

oppose Part B of this application, they are required:

1. to notify the Applicants’ attorneys and the Registrar of this
Honourable Court within 15 (fifteen) days after service of this

Notice of Motion in terms of Rule 53(4);
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2. to appoint an address in terms of Rule 6(5)(b) as an address at
which they will accept notice and service of all documents in

these proceedings;

3. within 30 (thirty) days after expiry of the time period referred to

in Rule 53(4) to deliver their Answering Affidavit(s) if any.

TAKE FURTHER NOTICE that if no notice of intention to oppose is
received in respect of the relief sought under Part B of this application, it

will be enrolled for hearing on a date to be arranged with the Registrar.

KINDLY TAKE FURTHER NOTICE that the accompanying Founding
Affidavit attached to this Notice of Motion, deposed to by PIET LE ROUX,
and the affidavit of the Second Applicant together with annexures
thereto, will be used in support of the relief claimed in Parts A and B of

this application.

SIGNED AT PRETORIA ON THIS THE 7" DAY OF NOVEMBER 2018.

KRIEK WASSENAAR & VENTER INC.
ATTORNEYS FOR THE APPLICANTS
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FIRST FLOOR

NOREX HOUSE

79 RAUCH AVENUE

GEORGEVILLE

PRETORIA

REF: P. WASSENAAR/ QB0O387

TEL: 012 656 7566

E-MAIL ADDRESS: peter@kriekprok.co.za

TO: THE REGISTRAR OF ABOVE HONOURABLE COURT
PRETORIA

AND TO: THE FIRST RESPONDENT
BY E-MAIL at the following addresses:

OFFICE OF THE SENIOR MANAGER

LPExecActionTeam@eskom.co.za

Emails used in previous applications

E-pos: publicnwr@eskom.co.za

E-pos: NoorbhFB@eskom.co.za

E-pos: KettleME@eskom.co.za

E-pos: TumaneA@eskom.co.za

E—poé: BarutiME@eskom.co.za

Legal Department

E-pos: brownli@eskom.co.za

Physical Address:

Megawatt Park, Maxwell Drive,
Sunning Hill Extension 3,
Gauteng.
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AND TO:  THE SECOND RESPONDENT

BY E-MAIL: info@musina.gov.za
c/o Municipal Manager
BY E-MAIL: musinamm@Ilimpopo.co.za

Physical Address:
21 Irwin Street,
Musina,

Limpopo Province

AND TO:  THE THIRD RESPONDENT
BY E-MAIL:
OFFICE OF THE CHIEF EXECUTIVE OFFICER
izanne.martins@nersa.org.za

Faks: 012 401 4700
Office of the Chief Financial Officer

iuanita.vermaak@nersa.org.za

Faks: 012 401 4700

Legal Department

sandile.dlamini@nersa.org.za

Faks: 012 401 4700

Physical Address:

526 Madiba Street,
Arcadia, Pretoria.

AND TO: THE FOURTH RESPONDENT
c/o The State Attorney,
SALU Building,
316 Thabo Sehume Street,
Pretoria.
By Hand
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AND TO:

AND TO:

AND TO:

THE FIFTH RESPONDENT
c/o The State Attorney,
SALU Building,

316 Thabo Sehume Street,
Pretoria.

By Hand

THE SIXTH RESPONDENT
c/o The State Attorney,
SALU Building,

316 Thabo Sehume Street,
Pretoria.

By Hand

THE SEVENTH RESPONDENT
c/o The State Attorney,

SALU Building,

316 Thabo Sehume Street,
Pretoria.

By Hand
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N THE HIGH COURT OF 80OUTH AFRICA

GAUTENG DIVISION, PRETORIA

Case No: 8)2%?7//g

In the matier between:

BAXELIGA NPC First Applicant
ADRIAAN MARTHINUS APPELBRYN- Sscond Applicant
SIEBERT

and

ESKOM HOLDINGS B0C LTD Firat Respondani
MUSINA LOCAL MUNICIPALITY Sacond Raspondsnt

THE NATIONAL ENERGY REGULATOR
OF SOUTH AFRICA ["MERSA™ Third Respondent

THE MINISTER OF COOPERATIVE
GOVERNANCE AND TRADITIONAL AFFAIRS Fourth Respondent

THE MINISTER OF FINANCE Fifth Respondant

THE MEMBER OF THE EXECUTIVE

COMMITTEE FOR LOCAL GOVERNMENT, s
LIMPOPO PROVINGE Sixth Respondent
THE MEMBER OF THE EXECGUTIVE
COMMITTEE FOR FINANCE IN THE
LIMPORD PROVINCE Savanth Respondsnt

FOUNDING AFFIDAVIT




|, the undersigned,

PIET LE ROUX

do hereby declare under oath as follows:

1.1.

b

1.3.

I am an adut male and the Chief Exscutive Officer of
SAKELIGA NPC (registration number 2012/043725/08), being
the First Applicant in this matter. The First Applicant was

previously known as AFRISAKE, or, in English as

The facls sel out in this affidavit fall within my personal
knowledge save where the context indicates otherwise or has
been made known fo me in the courss of the business of the
First Applicant and | respectfully submit that | am competent to
make this affidavit. Where | refer to the Second Applicant, |
refer o his confirmatory and supporting affidavit attached

hereto.

| am guthorised to depose to this affidavit on behalf of the First

Applicant.
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To the extent that this affidavit contains matter of a legal nature,
the First Applicant relies on the advice of its legal

reprasantatives, which | believe to be correct,

B
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2.3,

The First Applicant is a non-profit company registered as such
in terms of the company laws of the Republic of South Africa
with registered address and principal place of business at the
comer of D.F Malan Avenue and Union Sireet, Kloofsig,

Centurion.

The First Applicant s a business interest organisation with mora
than 12 000 members countrywide, consisting of a varisty of
businesses and propristors or employees of businesses in the
form of corporate businesses and other forms. It alsc has

several individual members supporting its cause.

The First Applicant was established in 2011 and formally
incorporated and registered in terms of the Companies Act in

2012.
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2.4, The First Applicant's name was formally changed in terms of

the Companies Act fram Afrisake to Sakeliga NPC on 23 July

2018,

fts main objective is the protection of constitutional rights and
property rights. It also lobbies and promoles the free market
and economic prosperity in order to create a favourable
business environment in the interest of its members, as well as
in the interest of the common good. In order to give effect to its
main object, it also provides support to its members, which

includes legal support.

2.8, Its vision and mission statement of which a part is referred to
above can be gleansd from the homspage of its website at
2.7. The Second Applicant is ADRIAAN MARTHINUS

APPELGRYN-SIEBERT, an adult male and medical
practitioner who practices as such at 7 Limpopo Avenue,
Musina. The Second Applicant is a member of the First
Applicant and is joined in this application in his personal
capacity as medical pracliticner, rendering medical services to
various patients in the district of Musina and has a direct

interest in this application and who supports the relief sought. |
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refer to the confirmatory affidavit of the Sescond Applicant

gtimched hereto.

w

THE RESPONDENTS:

The First Respondent s ESKOM HOLDINGS SOC LIMITED

Lo

(also referred to as “Eskom”), a public company and State-
owned company incorporated in accordance with the company
laws of the Republic of South Africa, with principal place of
business situated at Megawatt Park, Maxwell Drive, Sunning
Hill Extension 3, Gauteng. First Respondent is also an organ of

state by virtus of section 239 of the Constitution of 1998,

‘%}

The Becond Respondent is MUSINA LOCAL MUNICIPALITY,

(&%)

established in terms of the Local Govemment. Municipal
Structures Act, no. 117 of 1998, with its principal office sifuated
at 21 hrwin Strest, Musina, Limpopo Province. lis official eamail

address according to its official website is info@musina.gov.za.

3.3. The Third Respondent is THE HNATIONAL ENERGY
REGULATOR OF SOUTH AFRICA ("NERSA"), with principal

place of business at 526 Madiba Street, Arcadia, Pretoria.
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In terms of Section 3 of the Eleciricity Regulation Act, No. 4 of
2006 ("ERA’y MERSA is the regulator and custodian and

enforcer of the regulatory framework provided by ERA,

The Fourth Respondsnt is THE MINISTER OF COUOPERATIVE
GOVERNANCE TRADITIONAL AFFAIRS and responsible
Ministar of the Depariment of Cooperative Governance and

Traditional Affairs (COGTA"), situated at 87 Hamilion Strest,

Arcadia, Pretoria and care of the State Attorney, Pretoria, SALU

According to COGTA's official website its mandate is founded

on the Constitution. A copy of an extract from its website is

L =

attached as annexurs “AA1” sefling out its mandate, vision,

mission and valuss,

Some of he strategic goals of COGTA are to ensure that all
municipalities perform their basic responsibilities and functions
without compromise, supporiing the dslivery of municipal
services to the right quality and standard, promote good
governance, transparency and accountability, ensuring sound
financial management and accounting. Amongst others, its goal
is to facilitate cooperate governance and support all spheres of

government through developing appropriate policies and

01-19
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legisiation o promote integration and government's

development programme and service delivery.

The Fifth Respondent is THE MINISTER OF FINANCE OF THE
REPUBLIC OF SOUTH AFRICA, ¢/o The Btate Attorney, SALL
Building, 316 Thabo Sshume Strest, Pretoria, who is joined
herein in his capacity as Head of the National Treasury in terms
of Section 5(1)(a) of the Public Finance Management Act, No. 1

of 1888 (‘the PFMA"). One of the functions of the National

Treasury is a Municipal Financial Recovery sarvice in terms of

Section 157 and 158 of the Local Government Municipal
Finance Management Act, No. 58 of 2003 ("MFMA") referred to

further harain.

The Sixth Respondent is THE MEMBER OF THE EXECUTIVE
COMMITTEE FOR LOCAL GOVERNMENT IN THE LIMPOPO
PROVINCE, c/o The State Attornay, SALU Building, 316 Thabo
Sehume Street, Pretoria who is joined herein in view of certain

powers and functions he/she has in terms of the MFMA.

The Seventh Respondent is THE WMEMBER OF THE
EXECUTIVE COMMITTEE FOR FINANCE AND TREASURY
IN THE LIMPOPO PROVINCE, c/o The State Attorney, SALU

Building, 316 Thabo Sehume Street, Preforia who is joined

01 -20
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herein in view of ceriain powers and functions he has in ferms

of the MFMA.
THE PURPOSE OF THIS APPLICATION:
4,
4.1, In this application the Applicants seek an inferim interdict

esiraining the First Respondent from interrupting or disconnecting
alectricity to the Sacond Respondant, pending the ocutcome of Part
B of the application brought under case number 48778/2018.
(hersinafier referred to as “the earlier application™), alternatively,

the outcome of Part B of the Notice of Motion in this application.

4.2, Only the First Respondent is directly affected by the relief sought

in this Notice of Motion.

4.3. As a result of the degree of urgency service for purposes of this
application is effected by email and delivery by hand on the
respondents.  Where email addresses are used, the email
addresses of responsible persons concermned were establishad by

the Applicants’ attorney of record.



4.4,

e
4+

4.8

@5

The events which gave riss to this application oceurred against the
background of certain earlier events. On 20 June 2018 Eskom
published as Final Decision Notice in a local newspaper, “The
Soutpansherger’, giving notification of an intended interruption and
depending on the results of the first measure a contemplated
disconnection of electricity supply to the town of Musina. A copy

of this final decision notice is attached hereto as annexure “AA2Y,

The aforesaid notice was praceded by another notice dated 18
May 2018 affording interested parties and the public to maks
representations or submissions why Eskom should not procesed
with the intended interruption and/or disconnection. A copy of this

notice is atiachad as annaxure “AA3%.

Bacause of the short notice of the communication of a final
decision on 29 June 2018 of merely a week before First
Respondent was due to proceed with its intended interruption or
disconnection of electricity supply, after it had considered written
representations following a first notics period published on 18 May
2018, the First Respondent created an acute measure of urgency
necessitating the issuing of an application as a matter of extreme
urgency. That application was launched under case number
46778/2018. The Court file will be made available to the Court
upon the hearing of this application. That application will

henceforth be referred to as “the First Application”

01 -22
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4.8

4.9.

Prior to bringing the First Application, the First Applicant, on 18
June 2018, had availed liself of the opporunity to make
representations through its attorneys to the First Respondent. A
copy of the representations is attached hersto as annexure “AA4",

he representations were made in the hope that the First

Respondant would reconsider its intended action in view theraof

H

ke

and othsar represeniations recaived,

As a result of the notification on 29 June 2018 of the decision by

e First Respondent to proceed, the Applicanis had no choice but

‘»

to approach this Honourable Court on an exiramely urgent basis
for an interim order in terms of Part A1 of the earlier application in
order to preserve the sfatus guo of uninterrupted supply of
electricity until all the issues are properly ventilated and ths
Respondents had had a reasonable opportunity to answer to the

balance of the ralief sought.

As a last bid fo avoid the necessity of burdening this Court on
short notice with inferim refief sought on an urgent basis, the
Applicant's attorneys addressed a letter dated 2 July 2018, inviting
the First Respondent to provide an undertaking not to proceed to
implement its decision to interrupt the bulk of the electricity supply
to the Musina Local Municipality, so that the relief could be dealt

with in the ordinary course (similar to recent other matters) and that

01 -23
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4.11.

412.

11 -
the Deputy- Judge President be approached for an expedited

hearing of the main application.

In the letter of 2 July 2018 the Applicant's atiorneys also referred
to recent interim orders granted by this Honourable Court in

separate matters, which are attached to the letter of 2 July 2018,

A copy of the letter of 2 July togsther with copiss of similar interim
orders are attached Is attachad as annexure “AA 517, “AA 5.27,
“AA 8.3, "AA 54" and "AA 5.8” respectively and | draw

aghantion o the contents theraof.

As a result of the failurs by the First Respondent to accommodate
the Applicants as proposed in the letter of 2 July 2018, the

Applicants had no choice but to proceed with the First Application.

On or about 4 July 2018 the First and Sscond Respondenis
apparently came to an agresment which ensured the continuad
supply of electricity to the Second Respondent, and the Applicant
resolved to remove the matter from the roll, since the matter was
no longer urgent. | point out that neither | nor the Applicants’ legal
representatives ever saw the agreement reached and those
parties’ legal representatives have to date not responded to any
request to do so. | attach hersto as annexures “AA8.4Y o
“AAB.3" a copy of the corespondence between the Applicants’

attorneys and the First Respondent's attorneys.
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4.18.

The Applicants, unaware of the terms of the agreement, could not

monitor whether the terms thersof wers complied with. On Friday

018, 2 notice was published in a local newspaper in

3
rd
[
<
@
—
&
(]
®
a3

tarms of which the First Respondent announced g decision o
interrupt the buik sleclricity provision to the Sscond Respondant
from 18- Novembsr 2018, as g result of the allegsd breach of a
‘Repayment Agresment’ and “Electricity Supply Agreeman?’
betwesn them. | assume that the former is a reference o the

agresment reached after the First Application. | attach hereio as

annexure “AAY” a copy of the notice.

The notice cams to my aftention on & November 2018. The
applicants immeadiately instrucied their atiorneys fo launch this
application. Counsel was consuliad on 8 November 2018, and

these papers were immediately drawn.

After consulting with Counsel the Applicant sent a letier fo the First
Respondent’s attorney of record, being Ngeno & Mieto inc. In this
letter the Applicants warned the Respondent that should they not
withdraw the nolice dated 2 November 2018 the Applicants would
have no choice but to approach the above honourable court on an
urgent basis. | attach hereto as annexure “AAB” & copy of the

Ehice
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417 The purpose of this application is therefore, similarly, to seek urgent
interim relief pending the adjudication of part B of the Notice of
Motion in the sarlier application, altamatively, Part B of the Notica

of Motion in this application.

LOCUS STAND! OF THE APPLICANTS:

o

5.1, The subject matter of this application and the dacision by the First
Respondent involves various constitutional rights and obligations,
including rights in terms of the Bill of Rights which stand o be

infringad.

5.2. The First Applicant brings this application by virtue of section 38(a)
of the Constitution by acting in its own interest and in accordance
with its objectives directed at the protection of constitutional rights.

5.3 The First Applicant also brings the application in terms of section

38(c) of the Constitution in the interest of a group of persons,
namely those consumers and/or end-users of electricity to be
affected by decision of the First Respondent in the town of Musina.
The consumers and/or end users include various businesses in

the town of Musina crucially dependant on the rendering of basic



municipal services in the form of slectricity distribution by the
Second Respondent and who regularly and diligently pays for
such services. Notwithstanding such payment for services, thay
siand to be deprived through the interruption or disconnaction of
alectricity services as a result of the action of the First Respondent

oo

First Respondant o bs

Oy,

,f«"’
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The subject matier of this application involves the broader public
interast as a result of the rendering of basic municipal sarvices to
the public at large in Musina and consequential constitutional

issues. Therefore, the Applicants bring this application also in the

puplic interast in terms of section 38(d) of the Constitution.

The First Applicant has various members who conduct mostly
small businesses in the area of the Musina Local Municipality.
The First Applicant has approximately 30 members including such
businesses, and individuals and natural persons in the area of
jurisdiction of the Musina Local Municipality and who are
dependent on the supply of electricity to them. The Applicant
therefore also brings this application by virtue of section 38(e) of

the Constitution in the interest of its members,

2
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The SBecond Applicant, who is also a3 member of the First

21
o>

Applicant, brings this application in his own interest. The Second
Applicant is a medical practitioner who is dependent on the
rendering of his services in the course of his practice as a gsneral
practitioner to patients dependent on the provision of slectricity
and will be unable to use critical squipment in the course of his
practice, such as defibrillaiors, electrocardiograph apparatus,
nabulisers, refrigeration for purposes of keeping medication,
computers, air conditionars and internet services to enable him o
render essential medical services to pafients in need of such
services. In this regard | refer to the supporting and confirmatory

affidavit of the Second Applicant.

SALIENT FEATURES OF THE APPLICATION:

o3

6.1. In this application the Applicants seek interim relief pending an
application for review. The honourable court also has the power
to grant a just and equitable remedy in terms of section
172(1)(b) of the Constitution and in terms of section 8(1) of

PAJA,

8.2. This application is illustrative of unfortunately another example

of a failure by @ municipality to mest its financial obligations, as




(93]
L

6.5,

P
&

&4

a result of which consumers and end-users of electricity stand
to be deprived of the rendering of basic municipal services to
them, as a result of an invasive and draconian decision by
Eskom fo interrupt the supply of elsclricity io a Municipality,

likely to cause serious hardship to consumers and end-users of

n

electricity in the area of jurisdiction of the Musina Local

Municipality.

Considering the notice of Eskom dated 18 May 2018 an amount
of almost R 73 million rand in debt to Eskom has accumulated
since 2014. Why Eskom only now and suddenly wants to resort
to such drastic measure, having allowed the dabt to escalate

aver 4 years, is not all explained or clear,

The decision of Eskom is further illustrative of a failure by
organs of state to resort to reasonable other existing fegisiative
and constitutional means within their powers and in accordance
with principles of cooperative governance in order o address
issues of this nature timeously and meaningfully instead of
leaving the consumers, public and end-users at the mearcy of

poor governance at municipalities and Eskom.

The decision mersly exacerbates unconstitutional poor service

delivery with an adverse knock-on effect on citizens,
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17
businesses, the local sconomy of & municipality and the

broader economy of the country.

Maither of the notices of interruption provide adequate reason of
the decision in the sense that it failed to indicate on what
statutory or legal grounds it relies for taking the decision and
whether it has complied with the principles of cooperative

governance bsfore it declded to procead with the plannsad

interruption of elactricity supply.

Only the notice of 18 May refers to Electricity Regulation Act 4
of 2008 (*ERA") and ths supply agreement with Second

-

Respondent. The 2 November 2018 notice also doss not
provide such reasons. It is submitted that the alleged breach of
the agreemenis referrad to therein, does not provide a valid
ground for the inferruption of eleciricily supply to the

Municipality.

What makes the 2 November 2018 notice worse than the one of
29 June 2018, is that the latter was at least preceded by some
form of public participation process, whereas the former was

not.

It is submitted that the threatened conduct of Eskom in
proceeding to interrupt the electricity supply to the Second

Respondent, is illegal and therefore falls to be interdicted. it
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5.11.

1

&

also falls short of the requirements of the Promotion of

Administrative Justice Act, Act 2 of 2000 (*PAJA"). These

The decision of Eskom to interrupt the supply of electricity to
the Second Respondent alse raises important and fundamental
constitutional and legisiative issuss. As a result there are
various other pending applications of a similar nature bafore
this Court to determine these issues and the various rights and

obligations.

This is vet another sxample of a mattar whers law-abiding
citizens, ie. consumers and end-ussrs of electricity who
diligently pay their municipal accounts to a municipality, find
themselves in the untenable situation that notwithstanding
complying with their obligations and dependency on the
provision of such basic municipal services from the municipality
with no other choice or alternative, they siand fo be seversly
prejudiced and affected as result of a decision of another organ
of state in the person of Eskom to interrupt and possibly
disconnect the supply of the services and also on unreasonably
short notice: 17 days' notice betwsen the Notice of 2 November

and the date of commencement of the interruptions, being 19

Movember.
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The period during which the interruptions will take place during

week 1 i3 evident from the final decision notice {(annexurs

SAAT™). In week 2 it increases to the extent of fourtsen hours
from Monday to Sunday from 08h00 o 20h00 indefinitely
without any indication as yet that the municipality is able to
maet Eskom’s demands, [t is for all practical purposes almost a
total interruption. It is also indefinite. Eskom also reservas the
right 1o disconnect supply altogsiner. The effect of the dacision

which is now o be implemented hardly neads to be spelled out.

8.13. The First Respondent's conduct is clearly aimed at maximising
pressure on the local municipality in order to effect payment to
Eskom using consumers and end-users as leverage, which the
Sscond Respondent probably will not be able to do because of
ostensible financial difficulty which Eskom in all likelihood as a
major State-owned enterprise is aware of and which warranis
the aftention of the Limpopo Province and probably also

Mational Treasury.

»
B

The interruptions for purposes of week 2 and onwards ars fikely
to not only have a serious adverse effect on normal
households, but also serious detrimental financial effect on all

business across the board within the Musina Local Municipality.
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It should also be borne in mind that the Second Respondeant is
also a user of electricity for purposes of its own administration
and other service delivery to the public in terms of its

constitutional mandate.

‘Various basic human rights stand to be affected as a result of

the decision of Eskom if implemented, coupled with the dismal
failure of the munizsi;:aaiii*y to comply with its financial obligations.
Such rights, constitutional and basic human rights, are the

following:

6.16.1.  The right to administrative justice in terms of saction
33 of the Constitution, read with the provisions of

PAJA,

O
%
(9]
ey

The right to be provided with basic municipal services
in the form of electricity and other services by

members of the public who pay for such services;

6.16.3.  The infringement of constitutional rights to dignity, i.e.
{section 10), the practice of a trade occupation or
profession (section 22), rights to housing and
property, (sections 25 and 26 of the Constitution), the
right to health care services (section 27), water, and

education [section 28(1)]. Various schools in the
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town are likely o be affectzd when the school term

staris on 17 July 2018,

)
o
)
F-N

It furthermore infringas the legality Qriﬁcigzi@ and the
iule of law for reasons stated further harain.
CONSTITUTIOMAL PROY

RELEVANT STATUTORY AND ¢ ISIONS:

=
N

The siatutory and constitutional provisions referred fo further
arein are not exhaustive and the Applicants reserve their right
to deal with such statutory provisions and constitutional
provisions in more detail during argument. Therefore, the
Applicanis confine themsalves to an avervisw of the relevant

statutory and constitutional provisions.

7.2. The distribution and reticulation of electricity by municipalifies is
one of the most common and important basic municipal
services that has become virtually indispensible in modern
society, The provision of basic municipal services in the form of
electricity is one of the fundamental constitutional functions of
local gavernment in order to meet the basic needs of all the
inhabitants of South Africa. It is a matter of public and

constitutional duty.

>
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The obligations borne by a locsl government to provide basic
municipal services are sourced in the Constitution and various
legislation. The overarching constitutional provisions are
sactions 152(1) and 182(2) of the Constitution read with saction

188 and schedule 4, part B

s

Further content in respect of the rendering of municipal sen

to members of a local community is given by the Local
Govermnment: Municipal Systems Act, 32 of 2000 ("Municipal
Systems Act’} by virfue of section 4(2) and, infer alia, section 73

of the Municipal Systems Act.

Ancillary to the provisions of the Municipal Systams Act, infer
alia is section 84(1)(c) of the Local Govemment: Municipal
Structures Act (“the Stuctures Act’), in tarms of which district
municipalities are empowered fo manage the bulk supply of

electricity to end-consumers,

Further and ancillary to the above mentioned are ceriain
provisions of the Local Govermnment Municipal Finance

Management Act ("MFMA”).

Chapter & of the MFMA contains several provisions for
purposes of promoting co-operative government between

national and provincial governments with the view of supporting

01-35
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municipalitiss for purposes of financial management. | do not

intend to deal with ail of them save o mention a faw. The

remainder will be left for argument,

7.8. In terms of section 34(2) of the MFMA national and provincial
governmants must support the efforts of municipalities o
identify and resolve their financial problems, In terms of section
37 of the MIFMA municipalities must in their financial relations
with the national and provincial spheres of government and
other municipalites promote co-operative govemment in
accordance with Chapier 3 of the Constifution and the

Intergovaernmental Fiscal Relations Act.

7.8. In terms of section 41 of the MFMA the National Treasury must
monitor pricing structures of organs of state for ithe supply of
electricity, water and other bulk resources to municipalities and
paymenis made by municipalities for such bulk resources,

7 10. In terms of saction 41(2) each organ of state providing such

-bulk resources to a municipality, must fumish the National
Treasury in writing at the end of each month the amount to be
paid by the municipality for such bulk resources for that month;
the arrears owing and the age profile of such arrears and
actions taken by that organ of state to recover the arrears.
Whether this has been done by Eskom is questionable as result

of the accumulation of the current debt over 4 years.
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7.14.

Section 44 of the MFMA also dictates the resolution of disputes
betwesen organs of state. Section 44(1) provides that whenaver
a dispute of financial nature arises betwsen organs of stais, the
parties concernad must as promptly as possible take all
reasonzble steps that may have been necessary to resolve the

maiter out of Court,

Section 44(2) further provides that if the National Treasury is
not a party {o the dispute, the parties must report the matier to
the National Treasury and may request the National Treasury to
mediate between the parlies or to designate a person io
mediate bstween them. There is no indication that this has
baen done and the relevant respondents ars invited to disclose

that there has besen compliance.

Chapter 13 of the MFMA contains various provisions toward the
resolution of financial problems of a municipality. It places, for
gxample in terms of section 136, the obligation on the MEC for
Local Government certain duties towards the resolution of

financial problems.

Section 139 of the MFMA provides for ceriain mandatory
provincial interventions arising from a financial crisis. Section

141 of the MFMA provides for the preparation of financial
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recovery plans. Section 150 of the MFMA even providss for the
intervention by the National Exscutive where the Provincial
Exscutive cannot or doss not adequatsly exarcise the powers
and perform the funciions in terms of section 138{4) ar 138(5)

of the Constitution.

Given the aforesaid provisions of the MFMA aimed to support
and assist firstly at provincial level and ullimately at national
lavel where a municipality is unable to comply with its financial
obligations fowards the rendering of essential basic municipal
services, including its financial commitments towards another
organ of stats, it would appsar that neither the disputs
resolution meachaniems were embarked upon nor the financial
rescus provisions of the MFMA were resoried o in order fo
prevent the current situalion whersby members of the public
and users of elechicity stand {o be dsprived of their
constitutional right to receive basic municipal services from the
Second Respondent and as a result of the unilateral action

taken by Eskom as major state enterprise and organ of state,

Section 41(1) of the Constitution provides that all spheres of

Government and all organs of state within its sphere must, infer

alia, sscure the well-being of the people of the Republic and

cooperate with one another in mutual trust and good faith,




7AT.

719,

- 928 .
Section 41(2) provides for the enactment of legislation to
establish and provide for structures and institutions fo promote
and facilitate intergovernmental relations and provide for
appropriate mechanisms and procedures to facilitate setilement

of intergovernmental disputes.

Section 41(3) of the Constitution further provides that an organ
of state involved in an intergovernmental dispute must make
gvery reasonable effort to settle the dispute by means of
machanisms and procedures provided for that purpose and
must exhaust all other remedies before it approaches the Court

to resalve the dispute.

Section 41(4) provides that if a Court is not satisfied that the
requirements of subsection (3) have besen mst it may refer a

dispute back to the organs of state involved.

In this case these provisions are circumventad by Eskom in its
decision to enforce payment by interrupting supply to the
municipality thereby avoiding an approach to Court and
following of prior dispute resolution procedures and then leaving
it to consumers and end ~ users to seek relief from the Court. In
doing so it subverts the spirit and purpose of the lagislative

provisions,
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The Intergovernmental Relations Framework Act, No. 13 of
2000 (IRFA™) was, inter alia, enacted in order to give effect to
saction 41(2) of the Constitution. | do not intend to traverse the
provisions of this Act in detail and it will be referrad to in further
argument, save to say that it providss for the establishment of
intergovernmental forums at national provincial, and local
governmant lavel in order to promote co-operative governance.
Chapter 4 of last-mentioned Act providas also for the setllement

of intergovernmental disputes.

In terms of its powers under section 47(1)()) of IRFA, the for
Minister of Provincial and Local Government (now known as the
Minister for Cooperative Governance and Traditional Affairs)
has published guidelines for effsctive conflict management and
also to give effect to judgments of the Constitutional Court

which places a positive duly on organs of state to endeavour {o

-resolve their disputes amicably.

In terms of ltem 3 of the Guidelines, the Guidelines are
applicable to all organs of state. The Guidslines further give
effect to section 40(2) of the IRFA, which stipulates that any
formal agresment between two or more organs of state must
include dispute settlement mechanisms, or procadures that are
appropriate to the nature of the agreement and the maiters that

are likely to become the subject mafter of the dispute.

~

S ——

e

o

W
g

1
{

S

-40

g,



~d

Xy

7.26.

Bk
Q0

In order to give effact to section 40(2) the Guidelines make
provision for standard clauses in agreements between organs

of state in order to make provision for dispute setflerment

i

procedures which include, infer alia, mediation and arbitration. |

gfer 1o the ralavant provisions of the IRFA and the Guidelines,

: they are mandatory provisions that have fo be complisd with
by Eskom in its relationship with ths Musina Municipality and its

agreemeant to supply slectricity to the Municipality.

The Applicants are not in possession of the agresements
between Eskom and the Second Respondent {o ascertain o
what exiant these dispuis resolution mechanisms have been
adopted in terms of the agreement and to what extent they
have been sxhausied before resorting to the draconian
measure to interrupt the electricity supply to the Second
Raspondent, ostensibly on Eskom’s interpratation of section

21(5) of the ERA which interpretation is dealt with further

narsin.

The Electricity Regulation Act ("ERA") provides for the
regulation of the supply of electricity of South Africa. s objects
inciude the achievemsnt of an efficient, effeciive, sustainable
and orderly operation of electricity supply infrastructure in South

Africa.

o
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The ERA also sesks o ensure that the interests and needs of

&
o

prasent and fulure sleciriclly customers and end-users ar

B

protected and met, having regard to the governance, efficiency,
effectiveness and long-term sustainability of the elecirisity
supply industry within the broader context of sconomic energy
regulation in the Republic. It also seeks fo facilitate a fair

balance betwesn the interssts of customers and end-usars,

The National Energy Regulator ("NERSA") is the independent
body responsible as a custodian and enforcer of the regulatory
framework. ERA contain several provisions aimed to ragulaie
the issuing of licenses and the operation, generation,
tfransmission and distribution of slsctricity and affords NERSA
various functions and powers in order to give effect to this

purpose.

Eskom has a monopoly in South Africa in relation to the
generation and transmission of electricity in South Africa. 1t s
also the holder of a license for the generation and transmission
of electricity and supply electricity to various municipalities in

South Africa.

The distribution function of Eskom is either carried out by

Eskom itself direcily to electricity consumers and end-users or
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is carried out by a number of licensses, the majority of whom
are municipalities. The municipalities are also licensed by

MERSA to distribute slectricity and fo frade in eleciricity.

A municipality such as the Second Respondent is therefore also
a licensed distributor and trader in eleciicily and like other
municipalities relies on the gensration of revenue from the
selling of slectricity to customers and end-users. To this exient
customers and end-users within the area of jurisdiction of the
municipality has no choice but fo be dependent upon the

distribution of elactricity to them via the municipality, who in turn

recaives its supply of electricity from Eskom.

In terms of Section 27(7) of ERA it Is, infer alis, the duly of &
municipality to ensure sustainable reticulation services through
gffagtive and efficient management and in adherence to the

national norms and standards contemplated in saction 35,

It is furthermore the duty of a municipality in terms of section
27{g) to regularly report and provide information to the
Department of Provincial and Local Government (now known as

COGTA), the National Treasury, the Regulator and customers.

Therefore, from the provisions of the ERA, read with the MFMA
and the principles of cooperative governance, it is the joint

function of Eskom, municipalities, NERSA, provincial
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governmeni, the Minister of Cooperative Govermance and {o
some axtent National Treasury (under the control of the Minister
of Finance) who all have the constitutional and statutory duty to
ansure that all these constitutional and legislative objectives are
properly fulfilled in the interest of the broader public and

consumers and end-users of alsciricity.

Although Eskom has not spacifically raf%rre& to Ssction 21(5)
of ERA in any of the notifications, the Applicants ars mindful
that in other matters Eskom relied on section 21(5)(b) of ERA
as justification to interrupt or ferminate municipal supply of
slectricity to the municipality. In this regard Eskom regards a

municipality as a “customer”.

This interpretation is wrong, for various reasons. Firstly, the
municipality is itself a licensse, trader and distributor of the
electricity and not a customer. The relationship is akin to an
intermediary and is an sxtension of Eskom fo customers and
end-users. In certain rural areas Eskom performs the
distribution to the consumers as customers or end-users
directly. Eskom relies on & narrow interprefation of the
legislation, ignoring the context and purposes not only of the
ERA, and the broader scope of other legisiation such as the

MFMA and principles of cooperative governance.
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For @xamp!w:a,‘ if consideration is given to saclion 6 of the ERA,
which provides for the establishment of customer and end-user
forums, it envisages such forums to have amongst mambers of
the forums also licensees and customers. A municipality cannot
be both a licensse and a cusiomer considering the broader
purpose and schems of the Act.  Argument will zlso be

tendsred with regard to other provisions for purposes of a

contextual interpretation and ths purpose of interpretation of the

“RA

1

ey
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o

usiomer” can only mean a “buyer of slsciricity from a

licensee” and not a licensee o whom electricity is supplied for

€

purposes of further distribution and trading or on-selling fo

customers or and users,

One of the powers in terms of section 4 of NERSA is o enforce
performance and compliance and take appropriate steps in the
case of non-performance. This refates to non-performance and

non-compliance by, infer alia, licensess.

it follows that from the ERA and the other legislation referred to
that Eskom can avail itself of the remedy to approach the
regulator and other organs of state in order to call upon them to
axercise their powers and duties to assist it where another

licensee and organ of state fails to comply.
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he main reliel in Part B of the esarlier application and this
application is also directed o seek relief to ensure compliance

h

varformance of the functions of NERSA In terms of ERA.

It is by no means clear that Eskom has sought the assistancs of
MERSA as a regulator or has availed itself of alternative dispute
resolution machanisms either provided in terms of the ERA or in

tarms of the principles of cooperative governance.

Itis, for instance, also within the scope of the duties and powers
of the Regulator, NERSA, to ensure that municipalities comply
with their duties as licensess in terms of section 27 of ERA,

which includes compliance with section 27(g).

To the exient that Eskom may again rely on the right to
terminate the supply of eleciricity or to interrupt the supply on
the strength of section 21(8)(b) of ERA, it is submitted that
such a decision lie at the level of co-operative governance and
it may not do so unless the principles of co-operative
governance has first been exhausted. That has not happened

in this casa.

Furthermore, the decision by Eskom infringss constitutional
rights under the Bill of Rights as referred to above in paragraph
8.14 and it is submitted that ERA, including section 21(5)(b) is

not a law of general application as envisaged in section 36(1) of
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the Constitution or that it is reasonable and justifiable, having

ragard to the factors listed in section 36(1) of the Constitution.

748, Without traversing all the factors individually in section 38 of the
Constitution, there are less resirictive means to achisve the
purpose by resorting o the regulator (NERSA) or apply the
principles of co-operative govemance or resort to the already
meantioned provisions of the MFMA in order to achisve the
purposs of obtaining payment for the supply of its eleciricity
from another organ of staie such as the Second Respondent,
gspecially where it knows that its decision will adversaly affect
pusinesses and individual members of the public who are

diligent paying customnears and end-users of elacricity.

7.47 On the strength of the interpretation of the Applicanis in respect
of the ERA and including section 21(8)(b) the dscision of
Eskom is unlawful. Furthermore, the Applicants contend that
the decision is also unlawful considering the constitutional
imperative of co-operative governance and related legislation
including ERA and the MFMA and less restrictive means are

available in legislation and could be resorted to,

GROUNDS OF REVIEW IN TERMS OF PAJA:




For purposes of the refief sought in Part B of the earlier application and the
prima facie rights of the Applicants which have been infringed considering
the requiremenis of an inferim interdict which is sought in this application,

the relief sought is based on the following grounds:

8.1. The decision of Eskom amounts to administrative action by an
organ of state which adversaly affects the rights of persons and

which has a direct extemal legal effect.

[9.¢]

s The decision of Eskom o intarrupt the supply of electricity to

P!

he Sscond Respondent is unconstitutional  and unlawful,
viewed against the constitutional principles of cooperative
governance and related legisiation, and other available
remedies in tarms of the MFMA and against the broader context

and purpose of the ERA,

8.3. No prior notice was given by Eskom to alert the public fo its
intended decision, and no opportunity has been granted to

affected parties to make submissions to it.

8.4, The short notice period of an intention to interrupt the electricity
supply is unrsasonable and unfair and adversaly affects the

rights of customers and end-users of electricity in the town of
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Musina. The action is therefore procedurally unfair in terms of

Section 8(2)(c) of PAJA,

Mandatory and material procedurss and conditions prescribed
by lagislation were not complisd with by Eskom. Again in this
regard reference s made to the provisions of the ERA
principles of co-operative govemance and the MFMA already
referred to. In this regard the action was most probably also
materially influenced by an error of law or conliravenss the law
or not authorised by the smpowering provision. This renders
the action of the first Respondent reviewable in tarms of ssctlio

8(2)(b), 6(2)(d) and 8{2)(1){i) of PAJA.

The failure to pursue aliernalive remedies, as already
mentioned, amounis o a failure to take relevant considerations
into account or amounts {0 a lack of consideration of relevant
consideration and which renders the action reviewable in terms

of section 6(2)(2)(ii) of PAJA,

The exercise of power under the interpreiation of section
21(8)(b) of the ERA infringes the principle of proportionality and
iz unreasonable, unless less resirictive remedies and
alternative remedies, as already mentioned before with
reference to alternative dispute resolution or application of the

principles of co-operative governance are resoried to and

01 -49

048



o0

RE

therefore renders the action reviswable under section 8(2)(h) of

PAJA.

The failure by Eskom fo follow other alternatives and less

restrictive and less draconian measures in preference o the

Constitution.

OUIREMENTS FOR AN INTERIM INTERDICT:

s

Prima Facle Right:

9.1.

Considering the interests and rights which the First Applicant
sasks to protect, having regard to section 38 of the Constitution
and the direct interest of both Applicanis and the rights of
consumers and end-ussers in the broader sense, which righis
the First Applicant seeks to protect, a prima facie right
considering the right to basic Municipal services in the form of
provision of electricity which stand to be adversely affected and
infringed across the board, especially paying customers or end-
users. The First Applicant seeks to protect the rights of those

diligent and paying customers or end-users who find
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themsalves caught lin an unisnable situation which aross
between two organs of state. The rights referred to above

under the Bill of Righis stand to be infringed.

The Applicants, and those whose interests and righis they seek
to protect, also have a legitimate expsctation or a right that
Organs of Stale comply with the principles of cooperative
government and altemative less restrictive measures than the
one that has baen adopted by Eskom. Furthermore, their rights
io fair and just administrative action considering the provisions

of PAJA already referred to, are prima facie also affectad.

Irraparable Harm:

It is submittad that there is a well-groundad apprehension of
irreparable harm in the inferim, If the interim relisf is not granted
and the ultimate relief is eventually granted. | have already
referred to the envisaged harm in respect of businesses and
other individual interests which the Applicants seek to protect.
it speaks for itself that even an interruption of electricity to the
extent intended by Eskom will create harm and prejudice
including other service defivery of Second Respondent to
businesses and ihe public. It is submitted that this harm and
prejudice is obvious as the result of the dependency of
businesses and individual households and persons on the

supply of electricity. It is likely to affect water pumps, warm
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water systems, the functioning of computer and other slectronic

systems, {0 name a few.

From a broader public perspective the dacision is liksly to affect
the local Musina Hospital, healthcare services, faclories,
schools and has a general adverse financial effect on

isinesses and which would most probably also place certain

[
o

husinesses at financial risk which could result in their demise

and likely to affect also employment.

The Sscond Applicant will be directly affecied in his practice as
a madical practitioner and especially patients who are in need
of healthcare services. In the town of Musina there are also
other private emergancy services and medical services which

stand to ba affeciad,

Balancs of Convenience:

9.6.

it is further submitted that the balance of convenience favours
the granting of the interim relief. In this regard | wish to reiterate
that similar inferim relief was recently granied by this
Honourable Court as it appears from the Court Orders that were
attached to the leiter of the First Applicant's attorneys dated
2 July 2018. It needs also to be mentionad that in the Resilleni
matter Eskomn voluntarily agreed not to proceed with the

intended interruption of supply of electricity to eMalahleni
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(previously known as Withank) until the adjudication of the main

ralief which is to be heard later in August 2018,

9.7 It is submitted that the balance of convenience favours the
interssts of those that the First Applicant seeks to protect and
the intsrast of the Second Applicant. Other avenues are slill
open to Eskom in terms of the MFMA, ERA and the principles

of co-operative governancs in order to sscure payment.

9.8 The Applicants have no other salisfactory remedy at iis
disposal.
URGENCY:
10.
10.1. The initial decision of the First Respondent was announced

through the publication of the notice on 28 June 2018. The
applicants then launched an urgeni application io this
Monourable Court for similar relief. The application was placed
on hold when Eskom and the Second Respondent concluded a
seltlement which secured, albeit for the time being, =
continuation of eleciricity supply. The applicants acceptad the

First Respondent’s assurance at face value.
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10.2.

10.3.

10.5.

A1 -
The First Applicant, following the initial notice, availed itself of
the right to make representations to the First Respondent, as
can be seen from the written representations dated 18 June
2018, Less than two weseks thereafter, the final decision
followed to be implemented within a week from the final
decision, which raises serious doubt whether the Applicants’

representations were considerad at all.

Without following any of the prescribed procsdures and without
allowing members of the public the opporiunity to make
representations, the First Respondent again, on unreasonably
short notice, notified the opublic on 2 Movember 2018, of ils
intantion, again, to act unlfawfully by interrupting the electricity

supply to the Second Respondent.

The interruption of electricity supply takes effect from 19
November 2018, indefinitely unless the Court granis an order

on an urgent basis in order to stop such interruption,

This conduct of the First Respondent forces the Applicants 1o
approach the Court on an urgent basis. The Applicants are
mindful of the need to give the Respondenis a reasonable
opportunity to defend this application. The Notice of Motion has

therefore been structured so as o give the Respondents that

01 -54

G

01 -5.



e
e
[

opportunity, whilst Parts AZ and B of the earlier application is

adjudicated in the normal coursa.

The Applicants had no other option, as a result of the urgency

o

created by the First Respondent, to approach the Court on this
urgent basis and cannot oblain such jnferim relisf in the

ordinary course.

With no indication at this stage that the Municipality is able or in
a position io make satisfactory arrangements with Eskom,
Eskom is determined to procsed with the interruption of the
slectricily and fo the extent as sat out in the notice. This could
potentially continue for the entire period untll Part B of the
sarlier application or of this application is heard. There is
therefore no substantial redress in the interim other than fo
seek an inferim interdict on an urgent basis. [f the matter is not
dealt with as a matter of urgency, the potential harm to small
businesses and other businesses, including also two high
schools and the primary school in the town of Musina, could bs

devastaling and/or seriously detrimental.
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SERVICE OF THE APPLICATION [N THE LIGHT OF THE URGENCY;

1.1

11.2.

iy

The Applicanis' aftorneys have ascertained s-mail addrasses o
senior persons in the employ of the First Respondent and which
addresses were also used in other similar applications recently.
They appear from the Notice of Motion. Insofar as it was
possible fo do so under the savere time constraints, the copies
of the applications will also delivered by hand to the ofher
Respondents. A copy of the application will also be forwarded
by e-mail fo the Municipal Manager of the Second Respondent
gt the e-mail address which was obtained by the Applicants’

altomeys.

To the extent that it may be necessary, the Applicanis’ atiornay
of record will produce a service affidavit in confirmation of
service to be effected in this'manner for purposes of the urgent

application.

CONCLUSION:

12.

In the circumstances the Applicants pray for the relief on an urgent basis

in terms of the Notice of Motion.
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THUS SWORN AND SIGNED AT A
DAY OF NOVEMBER 2018, BEFORE ME, COMMISSIONER OF QOATHS, THE
DEPONENT HAVING ACKMNOWLEDGED THAT HE UNDERSTANDS THE CONTENTS
OF THIS AFFIDAVIT, HAS NG OBJECTION IN TAKING THE CATH AND REGARDS

THE QATH AZ BINDING ON HIB CONSCIENCE AFTER COMPLYING WITH THE
REQUIREMENTS OF GOVERNMENT MNOTICE R1288, DATED 21 JULY 1872, AS

AMENDED.

BEFORE BE: N
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COMMISEIONER OF DAY
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MAME: MARJORIE VAN SCHALKW
CAPACITY: COMMISSIONER OF OATHS - KOMMISSARIS v:.n.' .
: ATTORNEY % THE HIGH COURT OF SOUTH AP
i = = ! ' Na‘{m: i
ADDRESS: KLOGFalg. O NLAAN
CENTURION
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and standeed; promoting good govemanss, Tansg ’e’\"y and acmm*abdnf ﬂsz_mrzg gcuﬁd

financial ;f,:mg ment and accounting: and building institutiona! reslience and administralive
capabiiity.

Gowernance is to faciitale cooperative governance and support all spheres of govarnment,
Dromole irzz@m@nak affalrs and support associated institulions through: devsloping sppropriate
oolicies and legislation to promots integration In govemment's development progratnmas and
sarvice delivery; arovidin g strategic interventions, suppart and parnerships to facilitate policy
implemantation in the ;:3 vinces and losal govarnmant, and creating enabling machanisms for
communities o participate in govermancs.

The strategic goals of the Department are aligned with the broad policy priorities of the country,
as outfined in the 2014-2012 Medium-Term Strategic Framewors (MTSF). The Ospartmant
drives the implemeniation of the MTSF Oulcorne 8. to realise the MTSF vision and 828
programme through the implementation of strategie ouicome-crdentatad goals, and programme
strategic oulectives for the Medium-Term Expenditure Frameawari (MTEF) 2018-2020 for
updated strateglc cutcome-orientatad goals.
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FINAL DECISION ONTHE INTERRUPTION OF
BULK ELECTRICITY SUSPLY TO MUSINA LOCAL
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Our ref: P Wassensar /) lovdesn/QR0887
Your ref: Rachel Sebola / Musing

A8 Jupse 2018

THE ACTING SENIOR MANAGER: CUSTOMER SERVICES
EBKOM S0C LTD

ESKOM OFFICES 68

POLOKWANE

AFRISAKE NPL 8 OTHERS / ESKOM 500 LTD & OTHERS
RE: MUSINA LOCAL MUNICIPALITY PUBLIC REPRESENTATIONS: INTERRUPTION OF BULK ELECTRICITY
SLUPPLY TD MUSINA MUNICIPAUTY

3

$ad

(23]

Wa act on bahalf of AfriSake NPC {"our client”) and the varlous rnembers of our client residing and/or
conducting businass in the Musina Local Municipality {"the Municipality™).

it Is our instructions that your offices ("Eskom™) on or aboul 18 May 2018 published 2 notice In the
local community newspapar, Zoulpansherger, informing the public of lnter allz tha following:

2.1, Thatthe dMunicipality currently owes Eskom an amount of R72 7356 380.00;

2.2, That Eskom Is of the Intention to Interrupt the bulk supply of slectricity 1o the Municipality on
& July 2018, and that the Interruption will continue indafinitely;

2.3, That the affectad partles must submit writien representation, commants and/or submissions
indicating why Eskom should not procsed with the contemplated interruption and/or
disconnaction, which submissions must be made by no later than 18 june 2015;

24, Thatthe aforamentioned interruption of the bulk supply of eleciricity will not sffact persons
who ara directly supplied with eleciricly.

Cur cllent 5 & non-profit company focused on protecting the rights of Ks mambers, while
overwhalmingly business owners, as well as the communities in which those members conduct
business. Our client’s goal is to protect the sconomic prosperity of the communities In which our
client's members operate and to ensure that a favourable business environment Is created.

Our client and its members have 3 direct interest in the matter, as our cllent’s members operate in
the Municipality’s municipal boundarles and rely heavily on the supply of electricity by the

v, lnery-Ing.com
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dunicipality. Our client’s members will be se ,e me;ué:f&d by the intended action and will suffer
Irreparable harm if the supply of electricity to homas and/or businessas Is interruptad.

IRREPARABLE HARM

It Is our cllent’s view that the Intended Interrugtion of the suoaly of slectrislty Is not in the national
interest, as it will have g devasiating effect 10 the local economy of Musing. Qur client is further of the

view that the Intarruption of the bulk suoply of electricliy to the Municipality will only increase the
Municlpallty’s inabiiity fo repay Rs debt.

The Municipality generates income from ls residents and fis focal economy. Most of the focal
businessas rely hesvily on slectronle squipmant In ordar to ot only manage their afiairs, byt also 1o
rander, produce, manufacture snd/or distribute local goods and services within not only the Musing
community, but also the broader South Afrlcan economy.

Mobtwhthstanding the general damages that the businesses and home ownars In the ?‘s"‘?miiis’ﬁé‘ﬁw\f
boundaries will suffer 25 a result of your intended action, our client 15 of tha view that the following
industries will most ltkely be catastrophieally hit by the interruptions:

7.1, Hosphals, emergancy yooms end madizel servicss that rely heavily on specislised aquinment
o not only do the work, but spacifically to kesp patlents alive and safe;

o4
b3

Polica and sacurity zervices that raly on slectronic daizbases, slarm systems, saourity
sauipment and communication devices to kesp the community safe;

7.3, Sewage and weler pwrification plants that require sophlsticated electronic systems and
sumping sguipmeant in order 1o supsly water snd manage sewage In the Municipality;

7.4, Pactories and Industry that require high volumes of electiiclty In order o manuFaciure
products and who will not have the financial capacity to generate sufficient electricity In order
to procead with production;

7.5 Shosping malls and large husiness developments that will for haalth and safety ressons not
be able to allow individual tznanis use individual generators to power thelr units. Many larger
developmants will 2ls0 not be able to afford the nacessary generators to collectively generate
sufficlent elsctricity;

s
iy

Grnali to madium enterprises who require electricity In order to conduct business, but who
will not he able to afford generators.

The interruption of electrichy supply to the business community witl result In massive financlal losses,
which will lead to many businesses having to either ratrench workers and/or moving its business
activities outside of the boundaries of the Municipality, This reduction in economic flow will all gb:ﬁ
improve the Municipality's ability to pay.

Our client is of the view that there ara various allernative legislative and Constitutlonal remedies
available to your offices which will actually address the systemlc and root causes of the Municipality’s
failure 1o properly mest ks obligations. Our client is of the view that the solution to this problem lies
In proper cooparative governance,

As an organ of state In teyms of Section 239 of the Constitution of South Africa, your offlces are
required 1o act in the best Interests of the couniry and o ensure that constitutlonal order Is not
underminad. Our client is of the view that Eskom has taken an extremely narrow and short sighted

Bladyy { Pass

2/5 Q)
7N

e,




(¥
Jouk

(=Y
ok

16.

i8.

01 -65

062
ww.wvelng.com
apurosch 1o the sysiemic and institutlonal problem underpinning the failure by varlous municipalitie

to meet thalr obligations to Eskam, it s our client’s view that Esxcm is feq;gm{% t0 consuk with not
anly the municlgality, but 2iso provincis! and nstional spheres of governmant in order to try and
resolve the looming national crisis which will éﬁiy worsen a5 3 result of Eskom’s spacific approach to
the municigal debt problam,

!.v’z

Our cliant demands that o petltion not only the Provincal Gﬁwr wnent, but also the Mational
Government {with spec %f ﬁi’f snce to the Depariment of Cooperative Governance and t
Treasuryl, (o 2ssist vou in sssking 2 constiutional and sconomically sensible rasolution to the
problem. We are of the view that Eskor not only has the right to patition the various spharss of
governmant to intervens in the municipal erisis, but a duly as an organ of State to prevent Irrsparable
harm to society antd the economy.

{t has coms under our atiention i?‘ih the Minister of Flnance on 17 June 2018, according to Busingss
Doy, stated that load shedding will have 3 massive negative impact on an already sluggish economy. It
is clear that Eskom's attempt to pam%‘. this matisr 25 being in tha national Intersest, fails o recognlse
ohvious eronorlc factors bevond 15 own bottom ling. We demand that Eskom discloses the procass
of consubtation that is followad with not only the Municipality, but alse the provincial 2nd national
spheres of government.

HiGH RISK DAMAGE TO INFRASTRUCTURE

According to our Wnstructions, the proposed load shedding schedule may cause Irreparable harm to
power fines and substations in the Municipa! boundaries. We have been informed that most of these
substations are rot build 1o carry the stress of @ municipality wide shutdown of electricly. Thars i3
apparantly @ high lkellhood that thase units will explode or bumn out once power supply Is turned
hack on after a protracted load shedding perlod.

There is also 2 high likelhood of widespread damage 1o individual electronic devices and systems
within the Munlcipality, which will only delay and frustrata service delivery In the area. The cost of
damage to municipal property, which at the end of the day will become the responsibliity of Individual
ratepayers, will run info the milllons,

Indhvidual property also runs the risk of permanent damage and burnout. Load shedding will lead to
massive losses and damage to property. In addition to this, the indirsct cost of maintaining these
systams is most likely to skyrocket.

MO REAL FINANCIAL BENEFT

Cur client 1s also of the view that there will be no divect financlal bensfit to Eskorn If it 15 to proceed
with the intended Interruptions. Our cllent has consulted with varlous exparts, who are of the opinion
that there will be no actual reductlon In Eskom’s actual energy production during the Intended
artificial load shedding periods. it Is our instructions that the intended process will not lead o an
actual decrease In generation costs which in turn reduce the debt of the Municipality.

We are of the opinion that the sola intention of this process is to put pressure on the community as
an attempt to force the Municlpallty to comply with its agreemants with Eskom, instead of seeking a
direct recourse against the Municipality in terms of the contractual and legislative rights thet Eskom
has.

it also saams as if these artificlal load shedding perlods will cause ariificial usage spikes, which will
result n the Municipality atiracting penaltizs as & rasult of the Municlpality's breach of lis dally

stadey  Page
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maximum usags. Thase artificial usags splkes and penalties will only lsad o an Inereass in municipal
debt,

SIBAILAR PROCESEES UNDER REVIEW

it is our instructions that Eskom has alresdy been successfully Interdicted from Interrupting the bhulk

sungly of electrichy by more than one division of the High Court. It 15 our Instructions that Interdicts
have been granied panding the finalisation of a raview In the following tases:

MUNICIPALITY HIGH COURT DIVISION 1MTERDICT DATE
o1, Emalshlen Pretoris Case No: B3581/2017 2017/13/12
18,2, Victor Khanve Pretorln Case Mo: 28589/2018 Z01B/05/04
18.3.  Kgetlengrivier Pretoria Case blo: 33447/2018 2018/05/18
18.4. Thaba Chwsu Mbombela
18.5, Dipalaseng Pretoria
19.6. Govan Mbekl Fretorla
There is no substantlal difference in the sconomic and social effect that the progess will have on the

aforemantionad municipalities’ coramunities, and that of the Musina Municipality and i3 community.
Wa are of the view that it 1 In the best interests of not only the Musina community, but also Eskom,
Ty
&

{Resillent and others v Eskom 50C Lid and others — Caseno 83581/2017) matter, It will constitute a
gross mismanagament of publlc funds if Eskom i3 to steamroll the sxuact same procass as In other
municipalitles whera Eskom has already baen interdictad to do so.

Our client will not hesitate to seak a special punitive cost arder de bonis propriis sgainst the persons
responsible for the declsion in order to recoup the wasted costs of litigation, Eskom’s atiempt to take
recourse agalnst the defaulting municipalities where there is no clear right to do so and also a flurry of
nending litigation based on materlally the same facts, will not be condoned by our client. Qur client
will not allow Eskom to pass the bill for poorly considered legal action, to the public.

ALTERMATIVE REMEDIES

i 1s also our instructions that Eskom has falled to exhaust all other legal remedies available to It in
law. Eskom has Instead alectad to follow a drastle process which will saverely prajudice the local
community.

Wa are of the view that the followlng slternative Jagal remedies are available to Eskom:
23.1.  Issuing summons sgainst the municipality in order o obtain judgement;

23.2.  Applying for 8 mandamus agalnst the Municlpaiity in order to secure payments and safeguard
the public’s right to basic municlpal servicas;

23.3. Approaching NERSA under the Electricity Regulation Act for appropriate relief in the light of
the Munlcipality’s continued breach of its lleence conditions and fis constitutional obligations

10 the publie,
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actlon in tesms of Ssction 135 of the Constitutlon;
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oflowing the procsss prescribed In Section 139 of the Local Governmant: Munielpal Finance

B
hod
i

Management ﬁaz’i,

This scope i;}‘? & munleipal payment probilam 15
only to Provincial Government, but also the National Government, Eskom 15 an organ of state In
of Section 239 and should, sven though 2 1z also 3 registeved company in tarms of the Companles ﬁaf:&,

e itself as part of the entlrety of the executive body of governmant. In failing to properly consult
wiﬂm the Provinclal and National Government, Eskom s acting agalnst the best Intarest of the publle,

ndsed a aatlona! Issue that ragulras the input of ast
ter

25. Eskom’s Intendad action i3 In our view irrational and not rationally linked io 3 lawiul purpose

,,

ur clfent’s demands that Eskom reviews lis decision on the matter and that the best interast of the
comenunity and sconomy of Musing pravail.
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Yeurs faithfully,
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Our ref: P Wassanaar /jb/CB0387
Your ref: Rachel Sebola / Musina
2 July 2018

THE ACTING SENIOR MANAGER: CUSTOMER SERVICES

ESKOM S0CLTD

ESKOM OFFICES 86 EXTHEMELY URGEMT
HANS VAN RENSBURS

POLOKWANE

£0.23

AFRISAKE NPC & OTHERS / ESKOM SOC LTD & OTHERS
RE: MUSINA LOCAL MUNICIPALITY PUBLIC REPRESENTATIONS: INTERRUPTION O BULK ELECTRICITY
SUPPLY TO MUSINA MUNICIPALITY

1, We refer to the above mentioned matier and Eskom’s daclsion regarding the Interruption of bulk
alactriclly supnly to Musing Local Municipallly that was published in the Zoutponsbarger on 29 June
s

We have baen instructad o bring an aopllcation on behslf of our cllent and Its members o ravisw the
decsion. Our client has instructed Us to sesk an urgent interdles against Eskom pending the
finalisation of the review of Eskom's dacision,

ER Qur client has already consulted with counsel, We can confirm that 3 substantlve apollcation s
currantly being drawn,
4, In 2 last attempt to prevent an unnacessary urgent apoilcation In the High Court, our client proposas

that the parties conclude an interim settlernent, without prejudice of righis, on the following basis:

4.1, That Eskom undertakes not Implemant its decision o interrupt the bulk electriclty suoply 1o the
Musing Local Municipality, pending the finalisatlon of our client’s application to be served In
terms of paragraph 4.2 balow;

4.2. That our cllent issue and serve its application to review Eskom’s decision and/or any further ralisf
that &t might seek, by no later than 20 July 2018;

4.3. That Eskom be granted fifteen {15) court days from date of service of our ellent’s application o
file Its answering affidavit;

4.4. That our cllent be granted ten {10) court days from date of sarvice of the answering affidavit, to
fila a raplylng affidavit,

WY, BWy-ing,eom
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4.5, That the parties
application;

W are of the view that the sforementionad tarm
Both partles, but alsa Hmit the need for truncation of ¢
that they properly ventilate their dispute,
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declslon less than four {4) f;é av3 after the daclsion was mads publle - sspacia if*g vndsr cireumstance
whare there s s history of review procesdings against those declslons. Sskom 15 to our ming m@

suthor of the urgency In this matter,

7. & baen informed that more than five stmilar urgant applications hava baan tssusd in the Righ

el

ez end of 2017 in which Bskom was successfully lnterdictad, Wa 1
rlettar of 18 June 2018, In sl of the

fyou o

court orders we have obiained, Eskom has

ika to avold burdening the urgent court with an aoplieation whers urgen? rellef has
nted under matarially the same cireumstances as in this case. We request that Eskom

settle the matter on an lnterim basis. i Eskom howsver alls 1o give 2 response to this letter amﬁ

refuses our offer, we wiil proceed to file our urgent anplication, which will be eneolled for 5 July 207

o 2

9. If Eskom refuses an offer to sattle the matter on an Interim basis under these clroumstances, we will
have no shoilce but to am}iy for a special cost order on an atiomey and own cllent basls if the partlss
are forced to approach the urgent court, This letter will form part of cur asplication.

14, We trust that gw will prevall and that Eskom will at least agres o sidasten the uizent court in
grdar to mg,mzéi 1@ final %“x ring of the disputas wiillst malntaining the status quo,

1L This offer will remsain open for acceptance untll 10h00 on 3 July 2018, where after It will bs

automatically withdrawn,

Yours faithfully,

i’é%@%ﬁ } !
PATER WASSERAAR - DIRECTS: y
7 085 255 s

(o} pater@®iglmoralkenag w’f:;,: cinygren
i, o e

shadsy [ Prga
272
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Impartance:

Sir/ Madam

URGENT: - MUSINA DI

< ours faithfully

rok.co.za
peter t?%mmvgyrz)lg 0.28
m::;afczm 2018 13:11
»twme:mrzwa,r 6T s*‘e: DTLCS.28

Jms Jordaan'
GENT: - MUS

QTH?%
Eskom 30 Ltd by emall 2018 8-07-02 pdf

&

DISRUPTION: - AFRISAKE NPC & OTHERS 5/ ESKOM s WD

High

AUPTION: - AFRISAKE NPC & OTHERS / ESKOM SOCITD & OTHE

ame urgency, Ourclisnt s of the in segd with an urgant

Péter Wassenaar
Kriek Wassanaar & Venter Ing
Direktaur / Director
{1} (+27)12 8032748 () 096 595 8516
a} Lste Vioar / 15t Floor, Norax b Huls / House, Rauchlazn 72 Asuch Avanue, Seorgaville, Pratorla, 0184
B} Pastnat Sulte § A7, Priveatsak / Private Bag X332, Sl‘vzr‘sn, D127 = 3TW Reg: 2020250655 » Reg: 1012/030418 21
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AT PRETORIA ON THIS THE 18" DAY OF MAY 2018 BEFORE HER LADY SHIP

JUSTICE DIPPENAAR AT

“GASE NO: 33485/2018

THE PREMIER, MPUMALA ?‘ém% PROVINEE xs7, Prateda 0001 Appiicant
and % 208 5- 138
35 SO0 % NEs LPRET-031
TAL W @%%iﬁ??ﬁﬁ?‘*’
/ ﬁéj?véziﬁﬁ?g&iz?f Third Respondent
Fourth Respondent
Fifth Respondent
DRAFT QRDER

After reading the papers filed of record and hearing counsel, the following order
Is mada:

1. The applicant Is authorised to dispense with the ordinary rules relating to
forms, service and time periods and permitted to bring this application by
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way of urgency In terms of rule §(12) of the Uniform Rufes of the above

HMonourable Court,

commancs with t

;;*f bg the second ang third respondents scheduled o

Ead
|
o
£

e e & b : . . -
Adgadl o m e Yoo il adla oo Limedimm Emp =y
st o -4 EHNERSHTTUR HoalldOil L i3t s
A e el ¥
IS DR YR | i e b rane_rif Fha Drnrneilon. of '
Fidp-Breb-regoUrUEn T e USSP SareE-ol the.Bromation.ef g
2 gt PRI N S AN SRR DB, b B maiods
SYEUUROUE AL [E RN vt b b o e o7 So-EEGe e m\»{

{x L.LJ&‘L }
LAl :i: f'

derdeang Mo Doddieg

’"”“"‘i‘*w R

s TR o interreat-the il

BN

bty

e
wd 2k 2

4. The first respondent is directed to pay the costs of this urgent application
on the attorney and client scale, !ﬂﬁtuf;ﬁng the casts of two counsel.

Brlvaly Dag ¥o2, Pegloda ooot

R
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3. The applicant is given leave to amend W5 notice of motion and o
supplement the founding affidavit o seek such relief against the fourth

b

respondent as It may be advised.

. i{"‘) wm.m : ,;iﬁ& s |
HYAREEDEN 8C (082 551 0548) LA T 1 Bt i

DH WIIMBEEK (082 497 8137)
T MATHDPO (078 8035758)
Appllcanis” Counsel

Chambers

SAMDTON

ADPRYT02
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ANNEXGRE‘ 3‘%} :w4§

IN THE HIGH COURT OF SOUTH AFRICA

GAUTENG DIVISION, PRETQRIA 1%!5 e
AT PRETORIA ON THIS THE DAY OF MAY 2018 BEFORE HIS LORDSHIP
M JUSTICE

CASE N0 28808/ 2018
In Hhe matter babyaen!

THE PREMIER, MPUMALANGA PROVINGE “Applicant
and

ESKOM HOLDINGS SOCLTD First Respondent
VICTOR KHANYE LOCAL MUNICTPALITY Second Respondant

THE NATIOMAL ENEREY REGULATOR OF
& =

SOUTH AFRICA PNERSAY) Third Respondant
THE MINISTER OF ENERGY /%\@ Fourth Respondent
Ty

.i
/”t‘/\».

After reading the @:&%ﬁi&j @é;qar T‘“Cuf‘ﬁ and |

"’i;s G
iﬁ?ﬁ%?’ 3 é"“ﬁuu a \ (:; ﬁ"?,g.:,q
™~ 7’%‘,“»\ Srn
“:’z?;’;.,-‘;ﬂ}‘\
i, The H;::;si{%t‘imﬂ to d*ﬁy nsa with £ \Hé:gn s }ﬁ 6{§, ¥ is granted

2. The first respondent Is Interdicted and prohibited from Implementing Its
dacision to commence with the interruption and termination of the bulk
alectricity supply to the second respondent schaduled to commence at g,
8100 on 7 May 2018 {"the first respondent’s decision™).




3. The order In paragraph 2 will operate as an Interm Intardict pending:
3.1, the finalisation of this application; and
3.7, the final adjudication of the applicant’s application for 2

revisw of the first respondents dedision, In terms of fhe
Pramotion of Administrative Justice Act, Mo 3 of 2000
("PAIA"), to sel acide tha first respondant’s decision 0
interrupt the bulk eledriclly supply to the second respondart.

4 The rellef In paragraph 2 above will lzpse If the applicant falls to
Instiruts the aforesaid review application on of pefore 30 May 2018,

5, The first respondent Is diracted to pay the costs of thig urgent
application ep-ihe-glermeyane eteregesis, incuding the costs of two
counsel

6. Tha applicant is glven leave amend Its notice of motion and o
supplement the founding sffdavit to seek such rellel agalnst the third
raspondant as [t may ba 3

//

””’-"“""N—»— :7.‘: , .-.’-?:
Yo A«%% (ST
"ﬁ GISTRAK “"7 '

/ t:*,\\ ;
if w’%’w ‘\\" - i {;ﬁ \x'"w-\.;'/
cruneals for Aopheants Ven :-mz;\% i"%ﬁ\‘%iﬁ%@},‘%ﬁi%m & Mginabo ' i
By . s

Counsel for

- fiodk responderds Sanglss g% 3 ﬁk&i}; N




01-77

074
IN THE HIGH COURT OF SOUTH AFRIC L{/

1%[%].’%

GAUTENG DIVISION, PRETORIA

AT PRETORIA ON THIS THE 18% DAY OF MAY 2018 BEFORE HER LADYSHIP
MS JUSTICE DIPPENAAR AJ

CASE NO: 33447/2018

r between:

THE KGETLENGRIVIER CITIZENS First Applicant
FAIZAL MOHAMED WADEE Sacond Applicant
ISMAIL ADAM Third Applicant
WILHELM ROCHER Fourth Applicant
MARTIN STOLS ; _ Fifth é;;z@%@aana:
RIANA ROCHER Privsia Beg Ko7, Praiesia 0901 g ;s, oplicartt
VORNIE ROBINSON % 0 - 1§ Seventh ,%pjaémﬁ“?:
z ;
and 1 an-pagT-0z] i
ESKOM HOLDINGS SOCLTD First R&*@md&
KEETLENGRIVIER gi?@@:%&:% N Sacond Respondent

THE NATIONAL EMERGY REGULATOR OF

SOUTH AFRICA ("NERSA™) Third Respondant
THE MINISTER OF ENERGY Fourth Respondent
DRAFT ORDER

After reading the papers filed of record and hearing counsel, the following ordar
15 made;




e

age 207 3

ha spplicants are authorised to dispense with the ordinary rules relating
to forms, service and time perlods and permitted 1o bring this application

by way of urgency in terms of rule 6{12) of the Uniform Rulas of the
above Honourable Court,

The first respondent is interdiciad and prohibitad from implementing its
decislon to commence with the Interruption and termination of the bulk
alactricity supply to the sascond respondant scheduled o commence at
DEROG on 17 May 2018,

-y

The order in paragraph 2 will oparate as an interim interdict pending:

ation of this application; aad ) |
& onckrect Mﬁg&r P Appliesthono e
”"}@’“"ngzw (SYRY WIaN %"%:L 3 kixﬂm iy ale g
3.2, aaimchoationofthe =, e 3E HE: sy v
of the-firstrespondents-desisisn~in tamms of the Promobion of Q 2 }*'i,;?if
e m,e@
AskwinistrativeJustiea-Act Mo 3 0£ 2000 ’“gﬁls‘%w?f%—mﬁmﬁw AL %} e,

i e i3 @i}}m{%‘f
tre-first TESIONHETS QBTSN Tt interrapt-the-bulk-slecticity
sweply-to-the-sesopd-respondent.and,

3.3, the ralief in paragraph 2 above will lapse if the applicart falls to

instituie the aforesaid fﬂview apphca;.;sn on or befors 29 June

Frlviata Hug 287, Fraisda 0091
-y COVAER BRY ANT. Prakid B
2018,

ALFRET.021
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IN THE HIGH COURT OF SOUTH AFRICA

o T GAUTENG DIVISION, PRETORIA
I TR SN x§ . 324,?:(;”

CABE NO 83584172047

In ths matter between:

RESILIENT PROPERTIES PROPRIETARY LIMITED Flrat Appllcant

( CHANGING TIDES 91 PROPRIETARY LIMITED o Sscond Applicant
W“‘“ azmxﬁfsn% LA T;ﬁrﬁkiﬂggi ‘Raasfs:%
RETRACTION PROPS ?i«é% h%¥§$§ﬁ§TEQ Third Applicant
MOGWELE TRADING 278 P %Q??@éﬁ‘ﬁ%% f}?ﬁ ITED \ Fourth Applicant
g7
And \ Wﬁw
wwﬁ?

ESKONM HOLDINGS 500 LIMITED First Respondsant

EMALAHLEN] MUNICIPALITY Sscond Rsspondant

MEC: CO-OPERATIVE GOVERNANGE

& TRADITIONAL AFFAIRS (MPUMALANGA) Third Reapondani
_ MINISTER OF ENERGY Fourth Respondeni
7,{‘

MATIONAL ENERGY REGULATOR OF SOUTH AFRICA Fifth Respondant

DRAFT ORDER

1. The pariles agree to approach the Deputy Judge Prasident for an expaditad

haaring of Part A of the application.
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ANNEXURE A48

P

MNOENG & MTETO N

R AN A e D DT AU

Uit 0058 BLOCK T Srooklyn Offlce Purk, 483 Barheen Straet, Brookiyn Tl No: 0132 004 0424 Faz Ma; 043 004 0430 20)
BOX 4478 PAETONIA D001

Daves 04 JULY 2018
Dur Baf MR NAENG
Your Rel. P WASSENAARA JORDAAN/QRO3ETY

HRIEK WABSEMNAAR & VENTER NG
Per emall: laniShrlakorok.oo.2a

1. #e refer to the above matter a5 wall 83 your urgent anglication sat down on tha 089 of
2, We act on bahslf of Eshom herein 3t whoss Instancs this letier is sddrasead 1 ¥ou,
cH Wa have bean Instructad to Inform you that the municipality and Eslom have entersd

Into & payment agreement. This ocounsd at g meeting betwsen ths two [the munkinatiy
and Eskom] on 04 July 2018,

:@a

On the baals of the payment agresmant, Eskorn has taken a daglsion not o continus with
the scheduled Interruption of eleciricly supply 1o Musina Local Municipality which was
schaduled 1o ake placs with sfact from 08 July 2018,

5, In view thersof that the scheduled interruption witl no longer take place, there 1 no
longer any necassity for the Interlm rellef sought by your client In the urgant application,
This i3 30 bacause our client Is no longer intending 1o terminats the supply of elactdeity,
Accordingly, it s our cllent’s view that the urgency In your application has bscome
academic as it has bean ovartaken by sverts,

o2

I Hight of the shove, we raguest that you Kindly confirm to us by 17:00 this Wadnesday
04 July 2048 that vour client will rermova the matier from the urgent roll of the 052 July
2018,

7. Should you or your cliert parsiat with the urgent appiication In clicumatances where it
no longsr necessaly to do 8o, our client Wil opposs the application and seek 8 cost onder
agalnst your slisnie.

g, In any gvent, pleass inform us of your cllen?’s decision 2o that we may pragae our
opposing papers if nesds ba,

IRECTORE:
TABEI NGEND: BPmo, Post Gradysts Diglma fn Coiporats Law, LLI (Cormeernisl Uss), Notary 3 Convyines,
BARL LAVALAM JAFYA: Bluts, 18, Cerdfosty In Proapacting md Sing Law,
Profasionsl Avsitant Midngabas] Mallwall3
Gonzaitantloondsr Kook BA, LLE
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Wa look forward to vour resnonse haralo,

Yours Taithiully

RGEND AND MTETO INC

DRECTORS:
TARDO NOERQ: BPme, Post Grastusto Diplons i Corparaly Law, UM (Corrmersial Liw), Holery & Cenvayanser,
BARL LIWALAN JAFTA Hais, LLE, Carilioals ' Broavecing and Minng Law, )
Prafesdunal Awltnl Miengshed Vakeal 18
fpuauiiantd sander ok 8A, 113
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ANNEXURE 2882

=

EX WASSENAAR & VENTER 18
LR RR T Tipgrs » Admrgeys » Toowaynn

Qur ref: P Wassenaar /) Josdean/0n0387
Your raf: Mr Ngano
4 July 2018

NGEND & MTEYO INC
PRETORIA

o
Gy
e}

IBAKE NPO B OTHERS & 1 OTHER/ ESKOW 30CLTD & OTHERS & 5 OTHERS
CASE NUMBER; 25778/2028
URGENT APPLICATION: 5 JULY 2018 AT 185800

L Wa rafar to the sbove wenmtionsd matter and vour letter of avan dats regarclng the agresmam
raached with the municipality and thet vour cllant no longer wishas to procesd with the Wtemuption
of tha electricity sunpihy.

2. The file is already with the judge and our counssl will appear tomorrow In ordar to advise the
presiding judge of the contents of your fetter for record purposes and zesk a2 removal of the inkarim

reflef from the roll. Therefora vour client nesd not prapare papers. However what remaing Is the issus
of costs,

We rafer 1o our letter datad 2 July 2038 sent to your chent. In the aforamantianad letter our cltent
proposad an Intarlm senslble approach in order to avold the necassity of an urgant application and
the incurring of resultant costs by our cllent, We howevsr recaivad no reply 1o our letter and our
chiart was compelled to proveed to prapare papers and burdan the urgent court.

4, Kindly advise our offices in order to take proper Instructlons from our client at what time the masting
on 4 july 2018 between your cllent and the municipality was hald and 3t what time the payment
agrasment was enterad Indo,

We further request that your offlces provide our offices with 2 copy of the payment agraemant
enterad n to between your cllent and tha municipality,

Wt

8. 1 you revert back to our offices by no later than 08GO on 5 July 2018 ws will be In a gosition to take
further Instructions from our cllant regarding costs and revert back to you by 10500 on 5 July 2018,

7. In the meantima (n light of the correspandence batwsen the parties we do not deam &t n2cassary that
your cllent file answering affidavits and fncur any further costs.

WWW. ews-ing.com

(t) 427} 12 755 75859 (7} (+27) 86 596 8739 {a) 1ata Vioar / 15t Floor, Hores Huls / Houss, Rauchlasn 79 Rauch Avanus, Georgaville, Pratiria 0334
{p] Postnat Sulte # A7, Privaatzak / Private Bag X592, Sivarton, 0137 » 8TW fleg: 4020260535 > Lade van dle Varaniglng van Regsiul vir Afikasng

 Dlicektuiire/ Directors: fohan Kriek (B Froe, LLA), Pete % Viassenoar (LB}
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Yours Faithfully,
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AFRISAKE NPC & OUTHERS & 1 OTHER/ BSKOM $0C LTD & OTHE..

1ofl

Subject: AFRISAKE NPC 2 OTHERS & 1 OTHER/
NUMBER: 46778/2018, URGENT APPLICATION
From: Jant Jordaan <janl@kriekprok.co.za>
Dete: 2018/07/04 05:07 NM.

To tando@ngenomistolnc.co.as

5 JULY 2018 AT 14HDO

lani Jordaan

Kriek Wassenaar & Venter Ing

Prokureur / Attorney

3935801

ik

;

® (3] dste Vioar / 15t Fisor, Horex Huts / Mouse, Ravuchlsan 78 Reueh Avenue, Saorgeville

01 -86
083

ESKOM SOCLTD & OTHERS & 6 OTHERS,CASE

&, Pratorts, D184

* {p} Postriat Suite # A7, Priveatsak / Private Bag 4592, Sidvarton, 0127 < BTW Reg: 4520280688 » Rz2g

2012/030418/24

basondarhede,

slerdie enes & ondachewly san wonvaardss Rliak hier vir iy

TS avinll & subject ty cartuin conditbons, Click hare for mave nfeernation,

Ngeno & Mteto Inc by email - 2018-07-04 {2).ndf
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K?%:E?” WASSENAAR & ?Eﬁ?zﬁ EQ

19 July 2018

MGEND & MTETO INC
PRETORIA

KOM SOCLTD & OTHERS & 6 OTHERS

e
)]
=
@
ps
b
¥
e
"
&y
fa
3
wd
e
5“9?
%‘;
e
et
&
3
T
Fxi]
i
*m,

or dated 4 july 2018,

2. We confirm that you have not supplied us as of yet with the following information a3 requastad:
2.3 The time that the masting was held between tha municipality and your client on 4 July 2018;
2.2 A copy of the payment agreament entered In to batwean ;e.;; cliant and the mwn:mah y W
2 »

trust that your cliznt appreciates that the agresmant is of 3 public nature. The consumers
irlcity in Musina which interests our client represent in the matter, has an intersest I tre

1
{

[

Tha provision of the informati ;iﬂ déi:e minez ig large extent whether our client needs 1o keap
the matter in abayance or whe h t can safaly withdraw the apolication.

we further confirm that we have removed pari Al and A2 of the application with costs reserved. We
howsver reserve our client’s rights to procead with part B of the application In order to obiain final
rellef or re —enrol the urgent part, in the avent that your client intands to procead with the Interruption
or discontinuation with the services as vyour client s doing with other municipalities. The

aforementionsd is howsver dependant on vour clignts cooperstion in providing the necessary
information as wall as the content thersof,

w

4, in the meantime and considering that the application still represents a live lasue and is silll alive we
axpact your cliant to notify us tmeously with falr and reasonable notlce Incuding the municipality, is
users, customars and the public sheuld your client intand at any stage to procesd with the interruption
of e!emricity distribution to the municipality as a result of non -paymant.

5. We look forward to recelving your reply within the naxt 5 {flve) days.

Yours Faithfully,

www, kwu-lnc.com

(¢} [+27)12 756 75660 {F) (+27) B5 506 3782 {a) lste Viner / 15t Floor, Norex Huls / Houss, Rauchlaan 79 Reuch Avenue, Georgevilly, Pretoris 0184
{p) Postoet Smm § A7, Privaatsal / Fmat@ aaa }iﬁﬁ”‘, Séinmars, 823? = BTW R ‘ssg,. SUZDIE0885 ¢ Lade van :3 %sammging van Regslul vir A‘r*k}zam
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Your raf Mr Mgano

& Movember 2018

NEENO & MTETO INC
PRETORIA
URGENT

We refer to the above mentlonsd matier and our letier dated 15 July 2018 1o which we hava not
recaeived a reply.

1

b

It has comea to our client's attention that your cllent apparently on 2 November 2018 published 2 2
notice informling the residents of the Musina Municivality of your attention to Interrupt the bulk supply
of electricity to the municipality, apparently dus o the Musina Municipality’s fallure to honour the
repoyment agreement and Efectricity Supply Agreement.

The aforsrmentionad notice was published In the face of our client’s application under case number
46778/2018 and notwithstanding our client’s requests that your client divulge information about the
apparent maating which your client held with the Muslna Municipality on 4 July 2018 snd our regues

that we be providad with 2 copy of the agreement which was purportedly enterad Into betwaen your
client and the Musing Munizipsllily,

Lk

4. Motwithstanding our application and our request mentloned above, we have yat to recelve 2 responss
from your client or your offices.

(223

We furthermare specifically refer you to our letter of 15 July 2018 In which we requested that your
client provide fair and reasonabla notice to not only our ciient, but also municipallty, ks users,
customars and the public should vour client at any stage slact to procesd with the interruption of the
bulk supply of elaciricity to the municipality. Your client has nowever slected to pracesd to publish a
final notlce in the face of cur application, and without consulting our offices. Our client only became
aware of your client’s intended action after receiving reports of the published notlce from members of
the public.

& Your decision to procasd with the disruption on such shost notice Is aven more alarming, espacially In
the light of the pending Judgmant in the matter of Resfllent Properties (Pty) Lid & Uthers / Eskom
Holdings Soc Lid & Others / Afrisake Npe {Amlcus Curige) (High Court Pretoria case number
§3581/2017), which was argued before the Honourable Hughes J on 13 August 2018 to 17 August 2018,
Mobwlithstanding the fact that 2 myrlad of simllar Interdlcts to the one sought by our client has already

v Jowwlne.com

{t] {+27) 12 755 7566« (f) (+27) 86 595 8759 {a) Lste Vieer / 1st Floor, Norex Huls / House, Rauchiaan 78 Rauch Avenue, Georgeville, Pretoria 0184
{p} Postnet Sulte # A7, Privaatsak / Privats Bag X582, Sllverton, D127 » BTW Reg: 4020250885 » Lede van dis Yereniging van Ragsiul vir Afrikaans
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wars kvru-Ing.com

been grantad agalnst your client, one would expact that your clant would have waited on the judgment
{ore proceseding with further attampts to Interrupt the power supply of municipslitia

7. We hereby place on racord that we are instructed o Jaunch a fresh application to Interdict your client,
in terms slmilar to the pravious appiication, unless we réceive, by closa of business today, your cliant's
notice of withdrawal of the decision publishad on 2 Movember 2018,

Yours Falthfully,

i&

&4

ATTOR
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AFRIGAKE NPC & QTHERS / BSKOM B0C LT

iofl

Sublect: AFRISAKE NPC & OTHERS / E%‘@:{)
From: Francois Jordaan <francois@krisk

Date: 2018/11/06 12:23 PM

To: tando@ngenomistoinc.co.za

Sir/Madan

Lindly sse attached.

=

falthfully

Yours

s () (+27) 12 883 4719 »
s (&) dste Vioer / 1zt Flo
Georgeville, Pretordla, 9184

= {p) Postnat Suite # . P
429260585 « Reg: 2812/838418/2
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MNgeno Mteto Inc by email - 2018-11-08, pdf

or, Norex Huls / House,
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IN THE HIGH COURT OF SOUTH AFRICA

GAUTENG DIVISION, PRETORIA

In the matter between:

SAKELIGA NPC
ADRIAAN MARTHINUS APPELGRYN-
SIEBERT

and

ESKOM HOLDINGS SOC LTD
MUSINA LOCAL MUNICIPALITY

THE NATIONAL ENERGY REGULATOR
OF SOUTH AFRICA (“NERSA")

THE MINISTER OF COOPERATIVE
GOVERNANCE AND TRADITIONAL AFFAIRS

THE MINISTER OF FINANCE

THE MEMBER OF THE EXECUTIVE
COMMITTEE FOR LOCAL GOVERNMENT,
LIMPOPO PROVINCE

THE MEMBER OF THE EXECUTIVE
COMMITTEE FOR FINANCE IN THE
LIMPOPO PROVINCE

Case No: (%2/65//5

First Applicant

Second Applicant

First Respondent

Second Respondent
Third Respondent
Fourth Respondent

Fifth Respondent
Sixth Respondent

Seventh Respondent

CONFIRMATORY AFFIDAVIT
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l, the undersigned,
Peter Johannes Wassenaar

do hereby make oath and state the following:

1. 1 am an adult male attorney with identity number 8701255120086 and a
director of Kriek Wassenaar & Venter Inc, Rauch Avenue, Georgeville,
Pretoria.

2. The facts set out hereinafter fall within my personal knowledge unless
the contrary appears from the text hereof.

3. | have read the founding affidavit of Piet Le Roux and | confirm the

content thereof in as far as it relates to me. -

—/
DEPO@T,/
THUS SWORN AND SIGNED AT PRETORIA ON THIS 7" DAY OF
NOVEMBER 2018 BEFORE ME, COMMISSIONER OF OATHS, THE
DEPONENT HAVING ACKNOWLEDGED THAT HE UNDERSTANDS THE
CONTENTS OF THIS AFFIDAVIT, HAS NO OBJECTION IN TAKING THE
OATH AND REGARDS THE OATH AS BINDING ON HIS CONSCIENCE

AFTER COMPLYING WITH THE REQUIREMENTS OF GOVERNMENT
NOTICE R1258, DATED 21 JULY 1972, AS AMENDED.

COMMIS ER OF OATHS

NAME:

CAPACITY: Natalie Mulvaney
ADDRESS: Commissioner of Qaths

HB Forum

13 Stamvrug Street

Val de Grace

Ex Officio Practising Attorney
I Republic of South Africa

01 -95
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IN THE HIGH COURT OF SOUTH AFRICA

GAUTENG DIVISION, PRETORIA

In the matter between:

SAKELIGA NPC

ADRIAAN MARTHINUS APPELGRYN-
SIEBERT

and

ESKOM HOLDINGS SOC LTD
MUSINA LOCAL MUNICIPALITY

THE NATIONAL ENERGY REGULATOR
OF SOUTH AFRICA (“NERSA")

THE MINISTER OF COOPERATIVE
GOVERNANCE AND TRADITIONAL AFFAIRS

THE MINISTER OF FINANCE

THE MEMBER OF THE EXECUTIVE
COMMITTEE FOR LOCAL GOVERNMENT,
LIMPOPO PROVINCE

THE MEMBER OF THE EXECUTIVE
COMMITTEE FOR FINANCE IN THE
LIMPOPO PROVINCE

Case No: 87/28 3 //Lg

First Applicant

Second Applicant

First Respondent

Second Respondent
Third Respondent
Fourth Respondent

Fifth Respondent
Sixth Respondent

Seventh Respondent

CONFIRMATORY AFFIDAVIT

/3 -96
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I, the undersigned,

Adriaan Marthinus Appelgryn-Siebert

do hereby make oath and state the following:

1. I am an adult male medical doctor with identity number 8203185004084
practising as a general practitioner 7 at Limpopolaan, Musina, 0900.

2.  The facts set out hereinafter fall within my personal knowledge uniless
the contrary appears from the text hereof.

3. | confirm that | am the second applicant in the application and confirm

the relief sought, in as far as it relates to me.

4. | have read the founding affidavit of Piet Le Roux and | confirm the
content thereof in as far as it relates to me.

THUS SWORN AND SIGNED AT W\lkﬂ?): MA ON THIS Zj{_L\DAY
OF NOVEMBER 2018 BEFORE ME, COMMISSIONER OF OATHS, THE
DEPONENT HAVING ACKNOWLEDGED THAT HE UNDERSTANDS THE
CONTENTS OF THIS AFFIDAVIT, HAS NO OBJECTION IN TAKING THE
OATH AND REGARDS THE OATH AS BINDING ON HIS CONSCIENCE
AFTER COMPLYING WITH THE REQUIREMENTS OF GOVERNMENT
NOTICE R1258, DATED 21 JULY 1972, AS AMENDE

COMMISSIONER OF OATHS

NAME:
CAPACITY:
ADDRESS: WIETS BEUKES

| LA b ;'};umr?sr;r:::::‘; Pr.okﬁrcun

2 i torney ~ {
Pucﬂl!onu:)golx;:;lqﬁyés ] Poshus 1695
17 lrwin Street/ rwinstraat 17
MUSINA 0300

01 -97



In the High Court of South Africa 0095
(GAUTENG DIVISION, PRETORIA) 01 -98
CaseNo. 81283/18
In the matter between:
SAKELIGA NPC AND ONE OTHER
Applicant
and
ESKOM HOLDINGS SOC LTD
1¢t Respondent

RETURN: SERVICE OF NOTICE OF MOTION

IT ISHEREBY CERTIFIED:

That on 09 November 2018 at 11h54 at MEGAWATT PARK MAXWELL DRIVE, SUNNINGHILL EXTENSION
3 bemng the registered address of ESKOMHOLDING S0OC LTD, a copy of the Notice of Motion AND
FOUNDING AFFIDAVIT UNDERSIGNED BY PIETLE ROUX AND ANNEXURES "AAL", "AA2" "AAT",
"AALY "AAST "AAG" "TAAT" was served to Mis MPadi, Legal Clerk of ESEKOMHOLDING SOC LTD, after the
orgmal document was deplyed and the mature and confents thereof explaned to her. M= Mpadi a person apparenthy
not less than swizen wears of age and m the employ of ESKOMHOLDING S0C LTD accepted service. Fuile 4[1](a)
(¥).

Cowrt date: 20 Movember 2018

SHERIFF CHARGESEXPENSES. (Y ou may require that this account be taxed and vouched before payment)

Description Tariff OTY Amount |Description Tariff QTY Amount
Cdlular call 12.50 1 1250 [Document returned 10.00 1 10.00
Cédlular costs 8.00 2 16.00 JAdditiona document 6.00 8 48.00
Service 63.00 1 63.00 [Travdling. 500 20 100.00
Faxemail 8.00 1 8.00 [Urgent Service 800.00 1 800.00
Photo Copies 400 3 12.00
Registration & Return 43.50 1 43.50
Postage (250X 176mm) 450 1 450
TO: Registrar Zero rated items 0.00
Sub-total 1117.50
VAT 167.62
\ Total 1285.12

" Account No.. MKWVING . .
Mr J Nieuwenhuys -Urgent - Deputy Sheriff
TO: KRI EK1 WASSENAAR & VENTER ING (Properly appointed in terms of Section 6(1) of the Sheriff's Act No. 90/1986)

POSTNET SUITE #A7 Signed at Sandton on 09/11/18

PRIVATE BAG X592 My Reference:  2018/01/11146.00 [ MT
SILVERTON Sheriff Sandton North - K | Mphahlele
0127 P.O. Box 1572 Randburg 2125

) Tel: 011 326 3170 Fax: 086 613 0853 01 -98
Your Reference: P JWASSENAAR/JB/QB0387 Standard Bank Acc No: 002965984

NQLLLLLRETN LN ENETY R I /) |VAT NoBTW Nr.:_ 476026416
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IN THE HIGH COURT OF SOUTH AFRICA
(GAUTENG DIVISION) 01 -99

_ TAX INVOICE Our Ref: H1811/89
Case No: 81283/18

In the case between:

SAKELIGA NPC AND 1 OTHER APPLICANTS
and
MUSINA LOCAL MUNICIPALITY SECOND DEFENDANT

Address where served:
21 IRWIN STREET MUSINA

NOTICE OF MOTION )

I certify that on 12/11/2018, at 14H12 at 21 IRWIN STREET MUSINA I handled the abovenamed process
in the manner indicated below:

MANNER OF SERVICE
By proper service of a copy of the NOTICE OF MOTION upon ELDON MOLEYA at the ﬁ1 ace of EMPLOYMENT
of the SECOND DEFENDANT, a person at the above address, apparently not less t

apparently in charge of the premises at the time of service, after explaining the nature and
contents thereof to the said person served.

-~

TN }ﬂ
AT

(Signed) SHERIFF:M CLOETE p
From: SHERIFF DESCRIPTION OF FEES FEES
M CLOETE Registration 10.00
PO BOX 252 Return 28.50
MUSINA. 0900 Travelling 20.00
Urgency Fee 500.00
Tel: 015 534 1325 Service 63.00
Fax: 015 634 1325 Email 21.50
Email: musinabalju@gmail.com Telephone 17.50

Acccount info for bank deposits/transfers:
FNB (MUSINA)

Name: M CLOETE BALJU

No. 62421343154

To: (GAUTENG DIVISION)

Sub-total Fees 660.50
PRETORIA Plus VAT 0.00
KRIEK WASSENAAR & VENTER ING ? TOTAL OWING R 660,50
PRIVATE BAG X 582 Invoice No: 106039 My VAT No: NA/NVT
g;;\;ERTON Invoice issued on 12-Nov-2018.
Your VAT No: Account No: 387 || You may require this account to be taxed and vouched

Your reference: PJWASSENAAR/JB/QBO387 | Within 90 days of date of issue.

Page 1of 1 Ol _99




IN THE HIGH COURT OF SOUTH AFRICA 0097
(GAUTENG DIVISION) 01 -100
Case No. 81283/2018

In the matter between:
SAKELIGA NPC AND 1 OTHER

Applicant
and
THE NATIONAL ENERGY REGULATOR OF SOUTH AFRIC/

3rd Respondant

RETURN: SERVICE OF NOTICE OF MOTION

IT IS HEREBY CERTIFIED:

That on the 08 November 2018 at 13h45 at 526 MADIBA STREET, ARCADIA, PRETORIA, 0001 being the
principal place of business of THE NATIONAL ENERGY REGULATOR OF SOUTH AFRICA, a copy of the
Notice of Motion FOUNDING AFFIDAVIT: PIET LE ROUX AND ANNEXURES AA1 - AA8 was served
upon Mrs. Mabilu(Legal Clerk) of THE NATIONAL ENERGY REGULATOR OF SOUTH AFRICA, after the
original document was displayed and the nature and contents thereof explained to her. The said person also a
responsible employee of the abovementioned business. Mrs. Mabilu a person apparently not less than sixteen
years of age and in the employ of THE NATIONAL ENERGY REGULATOR OF SOUTH AFRICA accepted
service. Rule 4(1)(a)(v) .

SHERIFF CHARGES/EXPENSES:  (You may require that this account be taxed and vouched before payment)

Description Tarifl OTY Amount {Description Tarift OTY Amount
Cellular call 10.00 1 10.00

Cellular costs 5.50 4 22.00

Service 63.00 1 63.00

Registration & Return 43.50 1 43.50

Travelling 5.00 6 30.00

Urgent Service 1 000.00 1 1000.00 \

TO: THE REGISTRAR OF THE HIGH COURT, Pretoric | \ Zero rated tems 0.00

Sub-total  1168.50 |

VAT 175.28
Total 1343.78
/ Account No.: O0JOHANKO050 \

) MR F J Batt /Deputy\- Sheriff
TO: KRIEK WASSENAAR & VENTER **AFHZ (Properly appointgd in terms ¢f Section 2 of the Sheriff's Act No. 90/1986)
POSTNET SUITE # A7 Signed at Pretoyia on 12-}1-18
PRIVAATSAK X59; My Referencg: 8/03/17064.00 / ANT
SILVERTON Sheriff Pretoria North East - A. J. Visser
0127 P. O. Box 8894 Pretoria 0001

Your Ref . Q0387 Tel: +27-12-329 6024/5 Bank: ABSA - 334 601 -100
our Reference: Fax: +27-12-329 6022 Acc No: 712 024 720

N L ) |VAT No/BTW Nr. 4600116652
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In the High Court of South Africa
Gauteng division, Pretoria
[ Case No — Saak No }81283/18
In the matter between:
SAKELIGA NPC (1ST) ADRIAAN MARTHINUS APPELGRYN-SIEBERT (2ND) Applicant

and:

THE MINISTER OF COOPERATIVE GOVERNANCE AND TRADITIONAL AFFAIRS

4th Respondent

Return in accordance with the provisions of the Supreme Court Act 10 of 2013, as amended

It is hereby certified:

That on this the 08 day of November 2018 at 13:00 at STATE,AT‘I:"Oli‘NEY, PRETORIA GROUND
FLOOR, SALU BUILDING, CNR FRANCIS BAARD & THABO SEHUME STREETS'PRETORIA 0001 being the
office and principal place of business of the State Attorney a. copy of the NOTICE OF
MOTION, FOUNDING AFFIDAVIT - PIET LE ROUX, ANNEXURES "Ol“"—f “090" AND CONFIRMATORY
AFFIDAVITS - P J WASSENAAR & A M APPELGRYN-SIEBERT was: served on MR MABIKA (RECEPTIONIST)
after the original document was displayed. and ‘the nature and contents - thereof :was
explained to the said person, the said person is-also a respon51ble employee of the State
Attorney and apparently not less than sixteen years of age and whom accepted service on
behalf of THE MINISTER OF COOPERATIVE GOVERNANCE AND TRADITIONAL AFFAIRS Rule 4(9).

Shernff Fees Date
Baljugelde

Tax Invoice Number

.11.2018 Belastingfaktuur Nr. (I 2032336
~

Description................... Qty vat

HR Registration & Return
DB Service

SheriffNet Fees

TRV Travelling

CEL Cellular call

CELA Cellular actual costs

[ I =

0 Urgency fee
VAT / BTW 15%

Amount Gol/d/vélc vVt Seboka
—————— ‘e Sheriff

-

accounts@sheriffptacentral.co.za

Payments - Betalings
Name: Mellow Dune

o T F Seboka
' Sheriff — Balju =
15.00 . pol
Pretoria £
30.00 Central / Sentraal g
10.001 Tl 0123203969 |3
5-50 Fax 0123201962 |£
50000 P O Box 478 s
100.05 PRETORIA z
0001 2
@
5

/AT No. You may require this account to be taxed and Total h
;’?&lléeg No vouched before payment. U kan vereis dat hierdie T:t;':}.l Bank: FNB BrNo 251 445
L e 4020202740 rekening getakseer en gestaaf word voor betaling 767.05 AccNo: 620 4643 9320

Trading (Pty) Ltd

POSTNET SUITE A7
PRIVAATSAK X592
SILVERTON

** COLLECT* *

Account No. ¢ Rekening Nr.

KRIEK WASSENAAR VENTER* * COLLEC Your Reference * U Verwysmg

My Reference ¢ My Verwysing

350 VatReg 4020260685

QB0387/F JORDAAN/PJ

Ret: 2033824 /Mathapelo Modis

ane [HIHINHIT

01=101

Registrar: Gauteng division, Pretor
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In the High Court of South Africa
Gauteng division, Pretoria

( Case No — Saak No ]81283/18
In the matter between:
SAKELIGA NPC (1ST) ADRIAAN MARTHINUS APPELGRYN-SIEBERT (2ND) Applicant
and:
THE MINISTER OF FINANCE 5th Respondent
and:

Return in accordance with the provisions of the Supreme Court Act 10 of 2013, as amended

It is hereby certified:

That on this the 08 day of November 2018 at 13:00 at STATE ATTORNEY PRETORIA GROUND
FLOOR, SALU BUILDING, CNR FRANCIS BAARD & THABO SEHUME" STREETS PRETORIA 0001 being the
office and principal place of business of the State Attorney a .copy of _,the NOTICE OF
.MOTION, FOUNDING AFFIDAVIT - PIET LE ROUX, ANNEXURES "Ol“ - nogo™ AND:'CONFIRMATORY
AFFIDAVITS - P J WASSENAAR & A M APPELGRYN= SIEBERT was served on MR MABIKA (RECEPTIONIST)
after the original document was displayed and the nature and contents thereof was
explained to the said person, the said person is also a responsuble employee of the State

Attorney and apparently not less than sixteen years of age and whom accepted service on

behalf of THE MINISTER OF FINANCE.-Rule 4(9).

Form Design © SherifiNt Information Gateway (Pty) Ltd

Sheriff Fees Date Tax Invoice Number A . 2
Baljugelde ; Datum 12.11.2018 Belastingfaktuur Nr. T 2032337 / :
f Description................... Qty Vat Amount |-~ Goldret t Seboka
——————————— - ----- —-————’\ Deputy eriff
HR Registration & Return 1 6.53  43.50 q-'q:se[;oé)a
SheriffNet Fees 1 2.25 15.00 Sheriff — Baliu
VAT / BTW 15% 8.78 .
Pretotia
Central / Sentraal
Tel 012 320 3969
Fax 012 320 1962
P O Box 478
PRETORIA
0001
accounts@sheriffptacentral.co.za
Payments - Betalings
Name: Mellow Dune
[ VAT Reg N Y ire this account to be taxed and Total h Trading (Pty) Led
T Reg No. e e e vorls ot Mo Tota Bk FNB BrNo 251 445
. ched bef t. Uk dat hierd; . ank:
BTW Reg Nr. { 4090202740 ( Vr‘;\lj(en?ng :e‘t);iszzn;ingestaafa :vc;lredr ?J'soralael;el;n!ge T Totaal ’ 67.28 AccNo: 620 4643 9320
AccountNo. ¢ Rekening Nr. 350 VatReg 4020260685
KRIEK WASSENAAR VENTER**COLLEC| vyourReference # U Verwysing QB0387/F JORDAAN/PJ
POSTNET SUITE A7 My Reference ¢ My Verwysing
PRIVAATSAK X592 met: 2033825 mathapeTo oatskne NN
SILVERTON 01—=102
** COLLECT** Registrar: Gauteng division, Pretor




In the matter between:

0100
01-103

In the High Court of South Africa
Gauteng division, Pretoria

( Case No - Saak No }81283/18

SAKELIGA NPC (1ST) ADRIAAN MARTHINUS APPELGRYN-SIEBERT (2ND) Applicant

and:

THE MEMBER OF THE EXECUTIVE COMMITTEE FOR LOCAL GOVERNMENT, LIMPOPO PROVINCE 6th Respondent

and:

Return in accordance with the provisions of the Supreme Court Act 10 of 2013, as amended

It is hereby certified:

That on this the 08 day of November 2018 at 13:00 at STATE ATTORNEY PRETORIA GROUND
FLOOR, SALU BUILDING, CNR FRANCIS BAARD & THABO SEHUME" STREETS PRETORIA 0001 being the
office and principal place of business of the State Attorney a copy of the NOTICE OF
MOTION, FOUNDING AFFIDAVIT - PIET LE ROUX, ANNEXURES "Ol"_"”— "090" AND CONFIRMATORY
"AFFIDAVITS - P J WASSENAAR & A M APPELGRYN- SIEBERT was .Sefved on MR MABIKA (RECEPTIONIST)
after the original document was dlsplayed and the nature and contents ‘thereof was
explained to the said person, the said person is also a respons1b1e employee of the State
Attorney and apparently not less than sixteen years of age and whom accepted service on
behalf of THE MEMBER OF THE EXECU’I‘IVE COMMITTEE FOR LOCAL GOVERNMENT LIMPOPO PROVINCE.
Rule 4(9)

T'ax Invoice Number

Sheniff Fees Date ax :
Baljugelde ( Datum ‘ 12.11.2018 Belastingfaktuur Nr. (I 2032338 =

p .
Description................... Qty Vat Amount Gol j};&?w: Seboka

——————————— --- Semms meeee- \Deput eriff
HR Registration & Return 1 6.53 43.50 TTSE60@
sheriffNet Fees 1 2.25 15.00 . .

Sheriff — Balju
VAT / BTW 15% 8.78

Pretoria
Central / Sentraal
Tel 012320 3969
Fax 012 320 1962

P O Box 478
PRETORIA
0001

Payments - Betalings
Name: Mellow Dune

accounts@sheriffptacentral.co.za

Form Design © SherifiNt Information Gateway (Pty) Ltd

|-

VAT Reg N You may require this account to be taxed and Total deing (Pty) Ldd
¢g NO. P ot o ota Bk FNB BrNo 251 445
BTWRegNr. | 4090202740 ( i SOk o Gastaal word voof BOIBNG. ] Totaal T 67 . 28 |scono: 620 4643 9320
‘ Account No. ¢ Rekening Nr. 350 VatReg 4020260685
KRIEK WASSENAAR VENTER**COLLEC| yourReference ¢ U Verwysing QB0387/F JORDAAN/PJ
POSTNET SUITE A7 My Reference ¢ My Verwysing
PRIVAATSAK X592 Ret: 2033826/ Mathapelo modrsane HITINHINIHI
SILVERTON O l.__los

**COLLECT** Registrar: Gauteng division, Pretor
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In the matter between:

SARKELIGA NPC (1S8T) ADRIAAN MARTHINUS APPELGRYN-SIEBERT (2ND) Applicant
and:

THE MEMBER OF THE EXECUTIVE COMMITEE FOR FINANCE IN THE LIMPOPO PROVINCE 7th Respondent
and:

Return in accordance with the provisions of the Supreme Court Act 10 of 2013, as amended

i

It 18 hereby certified:

That on this the 08 day of November 2018 at 13:00 at STRTE ATTORNEY, PRETORIA GROUND FLOOR,
SALU BUILDING, CNR FRANCIS BAARD & THABQ SEEUME STREETS PRETORIA 0001 be1 he office and
principal place of business of the State Attorney 3 of the NO'I‘ICE O ON, FOUNDING

AFFIDAVIT - PIET LE RQUX, ANNEXURES "O1° Q9 QY- IFIRMATORY 1 P J WASSENAAR
& A M APPELGRYN-STEBERT was served on MR NX IRECEPTIONIST r* t 191nal document
was displayed and the nature and contents i 5 was explalne téi 1@ person, the said
person 1s alsc a responsible employ o} tls;z e Attorne tly not lees than
gsixteen years of age and whom accep% on behalf OR R OF THE EXECUTIVE

COMMITEE FOR FINANCE IN THE LIMPOE . Rule 4(9)

/\i

~\

ﬂg@% :

' Shmffpccsg"- " Date." I 1 Tax"
Baljugelde’ - Dﬂtum 12.11.2018 |1
vat Amount Goldreich Vvt Saboka
R L e Deputy Shexiff
HR Registration & Retura 1 6.53 43,50 [ P A - Cali
SheriffNet Fees 1 2,35 15,00 [
VAT / BTW 15% 8.78 [
VAT RegNo." - s 'kdwkmw R PN ; 5
CBTWRegN: | 4050202740 Y e 67 .28 [1:r62046430320
" ) (350 VatReg 4020260685
KRIEK WASSENAAR VENTER**COLLEC QB0387/F JORDAAN/PJ
POSTNET SUITE A7
PRIVAATSAK X592 e TN HRRREERENY
SILVERTON
L ** COLLECT* * Registrar: Gautenyg division, Pretoxr . ]
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IN THE HIGH COURT OF SOUTH AFRICA
GAUTENG DIVISION, PRETORIA

01 -105

CASE NUMBER: 81283/18

In the case between:

SAKELIGA NPC

ADRIAAN MARTHINUS APPELGRYN-SIEBERT

and

ESKOM HOLDINGS SOC LTD

MUSINA LOCAL MUNICIPALITY

THE NATIONAL ENERGY REGULATOR OF

SOUTH AFRICA ("NERSA")

THE MINISTER OF COOPERATIVE GOVERNANCE

AND TRADITIONAL AFFAIRS

THE MINISTER OF FINANCE

THE MEMBER OF THE EXECUTIVE COMMITTEE

FOR LOCAL GOVERNMENT, LIMPOPO PROVINCE

THE MEMBER OF THE EXECUTIVE COMMITTEE

FOR FINCANCE IN THE LIMPOPO PROVINCE

FIRST APPLICANT

SECOND APPLICANT

FIRST RESPONDENT

SECOND RESPONDENT

THIRD RESPONDENT

FOURTH RESPONDENT

FITH RESPONDENT

SIXTH RESPONDENT

SEVENTH RESPONDENT

INDEX: APPLICATION

VOLUME 2
NO DESCRIPTION PAGE
26 Notice of intention to oppose - First respondent 102 - 103
27 Notice of intention to oppose - Fifth respondent 104 - 105
Index review record in accordance with the provisions of rule 53: First

28 respondent 106 - 117
29 Filing notice - First applicant's ssupplementary founding affidavit 118 - 120
30 First applicant's supplementary affidavit 121 - 127
31 Annexure "A" : Letter by Kriek Wassenaar & Venter Inc to Gildenhuys Malatji Inc 128 - 130
32 Annexure "B" : Letter by Gildenhuys Malatji Inc to Kriek Wassenaar & Venter Inc 131 - 141
33 Annexure "C" : Schedule of financial information 142
34 Service affidavit - F Jordaan 143 - 158
35 Annexure "FJ1" : Email to first respondent 159
36 Annexure "FJ2" : Proof of receipt 160
37 Annexure "FJ3" : Proof of receipt 161
38 Annexure "FJ4" : Proof of receipt 162
39 Annexure "FJ5" : Proof of receipt 163
40 Annexure "FJ6" : Proof of receipt 164
41 Annexure "FJ7" : Proof of receipt 165
42 Annexure "FJ8" : Proof of receipt 166
43 Annexure "FJ9" : Email to second respondent 167
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44 Annexure "FJ10" : Email to second respondent 168
45 Annexure "FJ11" : Proof of receipt 169
46 Annexure "FJ12" : Proof of receipt 170
47 Annexure "FJ13" : Proof of receipt 171
48 Annexure "FJ14" : Proof of receipt 172
49 Annexure "FJ15" : Proof of receipt 173
50 Annexure "FJ16" : Proof of receipt 174
51 Annexure "FJ17" : Email to fourth to seventh respondent 175
52 Annexure "FJ18" : Email to fourth to seventh respondent 176
53 Annexure "FJ19" : Proof of receipt 177
54 Annexure "FJ20" : Proof of receipt 178
55 Annexure "FJ21" : Email to first respondent 179 - 180
56 Annexure "FJ22" : Proof of receipt 181
57 Annexure "FJ23" : Proof of receipt 182
58 Annexure "FJ24" : Proof of receipt 183
59 Annexure "FJ25" : Proof of receipt 184
60 Annexure "FJ26" : Proof of receipt 185
61 Annexure "FJ27" : Proof of receipt 186
62 Annexure "FJ28" : Proof of receipt 187
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IN THE HIGH COURT OF SOUTH AFRICA 7 4

GAUTENG DIVISION, PRETORIA
Gildenhuys Malatji

Inc
Tel: (012) 428-8600

CASE NUMBER: 81283/2018
In the matter between :

SAKELIGA NPC FIRST APPLICANT
ADRIAAN MARTHINUS APPELGRYN SIEBERT SECOND APPLICANT
and

ESKOM HOLDINGS SOC LTD FIRST RESPONDENT
MUSINA LOCAL MUNICIPALITY SECOND RESPONDENT

THE NATIONAL ENERGY REGULATOR OF SOUTH

AFRICA (“NERSA”) THIRD RESPONDENT

THE MINISTER OF COOPERATIVE GOVERNANCE

AND TRADITIONAL AFFAIRS | FOURTH RESPONDENT

THE MINISTER OF FINANCE FIFTH RESPONDENT

THE_MEMBER OF THE EXECUTIVE COMMITTEE

FOR LOCAL GOERNMENT, LIMPOPO PROVINCE SIXTH RESPONDENT

THE MEMBER OF THE EXECUTIVE COMMITTEE

FOR THE FINANCE IN THE LIMPOPO PROVINCE SEVENTH RESPONDENT

NOTICE OF INTENTION TO OPPOSE

BE PLEASED TO TAKE NOTICE that First Respondent hereby gives notice of its intention

to oppose the above application.
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BE PLEASED TO TAKE FURTHER NOTICE that the First Respondent appoint the

undermentioned address for the service upon it of all documents in the said application.

SIGNED at PRETORIA on this 27" day of NOVEMBER 2018

GILDENHUYS MALATJI INC

ATTORNEYS FOR FIRST RESPONDENT
GMI HOUSE, HARLEQUIN’S OFFICE PARK
164 TOTIUS STREET

GROENKLOOF

TEL: 012 428 8600

FAX: 012 428 8601

REF: R VENTER/vp/01859307

TO: THE REGISTRAR OF THE
ABOVE HONOURABLE COURT

AND
TO: KRIEK WASSENAAR & VENTER INC
ATTORNEYS FOR APPLICANTS
FIRST FLOOR, NOREX HOUSE
79 RAUCH AVENUE
GEORGEVILLE, PRETORIA
TEL.: 012 656 7566
EMAIL : peter@kriekprok.co.za
REF.: P WASSENAAR / QB0387

RECEIVED COPY HEREOF ON THIS

fy

W238

KRIEK WASSENAAR &“VE‘;N;EE.? ING
Rauchlaan 79, Georgevilié, re
(T): 012756 7566 / 012753 1193 (F) 086 5296 8797
. postnet Suite #A7, privaatsak X59

sitverton, 0127()1 -108



In the matter between -

SAKELIGA NPC

ADDRIAN MARTHINUS APPELGRYN
SIEBERT

And

ESKOM HOLDINGS SOCLTD
MUSINA LOCAL MUNICIPALITY

THE NATIONAL ENERGY REGULATOR
OF SOUTH AFRICA (“NERSA”)

THE MINISTER OF COOPERATIVE
GOVERNANCE AND TRADITIONAL AFFAIRS

THE MINISTER OF FINANCE

THE MEMBER OF THE EXECUTIVE
COMMITTEE FOR LOCAL GOVERNMENT;
LIMPOPO PROVINCE

THE MEMBER OF THE EXECUTIVE
COMMITTEE FOR FINANCE IN THE
LIMPOPO PROVINCE
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IN THE HIGH COURT OF SOUTH AFRICA
(GAUTENG DIVISION, PRETORIA)

CASE NO: 81283/18

Applicant

Second Applicant

First Respondent

Second Respondent

Third Respondent

Fourth Respondent

Fifth Respondent

Sixth Respondent

Seventh Respondent
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NOTICE OF INTENTION TO OPPOSE

BE PLEASED TO TAKE NOTICE THAT the Fifth Respondent intends to oppose the
application and that he appoints the undermentioned address of his attorney for the service
upon him of any pleadings or other documents in this application .

DATED at PRETORIA this 6" day of DECEMBER 201 .

TO:

AND
TO:

THE REGISTRAR OF THE HIGH COURT

PRETORIA

KRIEK WASSENNAR & VENTER INC.
Attorneys for Applicant

79 Rauch Avenue

Georgeville

Pretoria

Ref: P. Wassenaar/QB0387

Tel: 012 656 7566

e-mail: peter@kriekprok.co.za

Tel:

Fax:
Dx:
Eng:

QRNEY FOR 57 RESPONDENT
STATE ATTORNEY PRETORIA

SALU BUILDING
255 FRANCIS BAARD STREET

(SCHOEMAN STREET)
CNR THABO SEHUME (ANDRIES) AND

FRANCIS BAARD (SCHOEMAN)

STREETS
(ENTRANCE THABO SEHUME (ANDRIES)
STREET)
PRIVATE BAG X91

PRETORIA, 0001

Ref: 6468/18/232
(012) 309 1575
(012) 309 1649/50
298 PRETORIA
MS T M Nhlanzi

E mail: TNhlanzi@justice.gov.za
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IN THE HIGH COURT OF SOUTH AFRICA 7 4

GAUTENG DIVISION, PRETORIA
Gildenhuys Malatji

Inc
Tel: (012) 428-8600

CASE NUMBER: 81283/2018
In the matter between :

SAKELIGA NPC FIRST APPLICANT
ADRIAAN MARTHINUS APPELGRYN SIEBERT SECOND APPLICANT
and

ESKOM HOLDINGS SOC LTD FIRST RESPONDENT
MUSINA LOCAL MUNICIPALITY SECOND RESPONDENT

THE NATIONAL ENERGY REGULATOR OF SOUTH

AFRICA (“NERSA”) THIRD RESPONDENT

THE_MINISTER OF COOPERATIVE GOVERNANCE

AND TRADITIONAL AFFAIRS FOURTH RESPONDENT

THE MINISTER OF FINANCE FIFTH RESPONDENT

THE MEMBER OF THE EXECUTIVE COMMITTEE

FOR LOCAL GOERNMENT, LIMPOPO PROVINCE SIXTH RESPONDENT

THE_MEMBER OF THE EXECUTIVE COMMITTEE

FOR THE FINANCE IN THE LIMPOPO PROVINCE SEVENTH RESPONDENT

INDEX:
REVIEW RECORD IN ACCORDANCE WITH THE PROVISIONS OF RULE 53

01-111



0107
01-112

ITEM

DESCRIPTION

DATE

PAGE
NUMBERS

Email from Liston Murulana to Henry Netshakhuma

and others, with attachment:

REQUEST SHORT PAYMENT AND EXTENSION
DUE DATE

15/05/2014

1-2

Email from Johnson Matshivha to Thivha Mawela

and others, with annexure:

MUSINA MUNICIPALITY ESKOM OVERDUE

ACCOUNTS ACTION PLAN

10/02/2015

3-6

ELECTRICITY SUPPLY AGREEMENT BETWEEN
ESKOM HOLDINGS SOC LTD AND MUSINA
LOCAL MUNICIPALITY NOTIFIED MAXIMUM

DEMAND UPGRADE FROM 15MVA TO 20MVA

13/02/2015

7-33

Emails and from Thivha Mawela to Vhtutshilo

Tshikundamalema and others , with annexure:

ACKNOWLEDGEMENT OF DEBT AND DEBT

REPAYMENT PLAN TO BE COMPLETED

23/06/2015

34-42

Email from Vhutshilo Tshikundamalema to Thivha

Mawela and others with attached annexure:

08/01/2016

43-44
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LETTER FROM MUSINA REGARDING PAYMENT

PROPOSAL

Email from Vhutshilo Tshikundamalema to Henry

Netshakhuma and others , with annexure:

SIGNED ACKNOWLEDGEMENT OF DEBT AND

PAYMENT PALN AGREEMENT

14/01/2016

45-49

Email from Johnson Matshivha to Tendani Moloto

and others:

CORRESPONDENCE REGARDING PAYMENT

PLAN

17/02/2016

50

Email trail from Johnson Matshivha to Tendani

Moloto and others,with attached annexure:

REVISED ACKNOWLEDGEMENT OF DEBT AND

PAYMENT PALN AGREEMENT

18/02/2016

51-565

Department of Co Operative Governance , Human

Settlements & Traditional Affairs.

MINUTES OF MEETING HELD WITH ESKOM AND

MUNICIPALITIES

06/06/2016

56-65
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10.

Email trail from Johnson Matshivha to Thivha

Mawela and others:

PAYMENT ARRANGEMENTS MUSINA

MUNICIPALITY

09/06/2016

66-67

11.

MUSINA LOCAL MUNICIPALITY :

ACKNOWLEDGEMENT OF DEBT AND PAYMENT
PLAN AGREEMENT FOR MUNICIPAL BULK
SUPPLIES AND SUSPENDING FUTURE

INTEREST CHARGES

20/06/2016

68-76

12.

ESKOM MEETING MINUTES:

Meeting to review all submissions received —~Musina

Municipality planned power interruptions.

22/06/2018

77-86

13.

Email trail from Tendani Moloto to Johnson

Matshivha and others,with attached annexure:

Email dated 15 July 2016 with letter - ESKOM

REMINDER TO ADHERE TO REPAYMENT PLAN

29/07/2016

87-89

14.

Email from Tendani Moloto to Pemier of Limpopo

and others, with annexure:

LETTER PROVIDING STATUS OF ARREAR DEBT

16/09/2016

90-96

01-114
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IN LIMPOPO PROVINCE

15.

Email from Tendani Moloto to Pemier of Limpopo,

with annexure:

LETTER PROVIDING STATUS OF ARREAR DEBT

IN LIMPOPO PROVINCE (correct email address)

21/09/2016

97-100

16.

Musina Municipality report from the Municipal

Manager to the Chief financial Officer:

REPORT ON ESKOM DEBT AND ANALYSIS OF

EXPENDITURE

11/10/2016

101-103

17.

Email trail from Tendani Moloto to Johnson

Matshivha and others,with attached annexure:

Eskom’s Workshop on Energy Loss Management &

Revenue Recovery Agenda

17/10/2016

104-109

18.

Email trail from Tendani Moloto to Johnson

Matshivha and others,with attached annexure:

Latest Notice of breach letter from ESKOM

26/10/2016

110-112

19.

Email from Johnson Matshivha to Tendani Moloto

and others:

01/11/2016

113-114

01-115
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CORRESPONDENCE REGARDING PAYMENT

PLAN

20.

Email from Johnson Matshivha to Tendani Moloto

and others,with attached annexure:109-

LETTER FROM MUSINA MUNICIPALITY TO

ESKOM RE RESPONSE

10/11/2016

115-118

21.

Email trail from Johnson Matshivha to Tendani

Moloto and others,with attached annexure:

LETTER FROM MUSINA MUNICIPALITY TO

ESKOM RE NOTICE TO REMEDY BREACH

14/11/2016

119-124

22.

Email trail from Johnson Matshivha to Tendani

Moloto and others,with attached annexure:

SIGNED ACKNOWLEDGEMENT OF DEBT AND

PAYMENT PALN AGREEMENT

25/11/2016

125-131

23.

Letter from Messina Verpakkings to Eskom:

RE: INTERRUPTION OF BULK ELECTRICITY

SUPPLY TO MUSINA MUNICIPALITY

11/06/2018

132

24,

Musina PAJA Submission from Messina

14/06/2018

133-135
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Verpakkings Annexure:

GB Rekeningetransaksies vir periode 01/01/2018-
14/06/2018

25.

Email from Hardus hardus@petmoj.co.za to

Limpopo Excecutive Action Team

RE: INTERRUPTION OF BULK ELECTRICITY TO
MUSINA MUNICIPALITY SUBMISSION FROM

H.AUCAMP

15/06/2018

136

26.

Letter from Tiger Brands to Eskom.

TIGER BRANDS COMMENTS ON ESKOM NOTICE
: INTERUPTION OF BULK MUNICIPAITU SUPPLY

TO MUSINA MUNICIPALITY

18/06/2018

137-139

27.

Letter from Eskom to Tiger Brands Groceries Inland:

Response to Submission dated 18 June 2018

25/06/2018

140-141

28.

Letter from Eskom to Mr H Aucamp :

Response to submission dated 15 June 2018

25/06/2018

142-143

29.

Letter from Eskom to Kriek Wassenaar & Venter Inc

25/06/2018

144-145
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Attorneys Conveyancers:

Response to Submission dated 18 June 2018

30.

Letter from Eskom to Messina Verpakkings (Edms)

Bpk:

Response to Submission dated 11 June 2018

27/06/2018

146-147

31.

Email from Tenda Moloto to Tendani Moloto with

attached image:

14 Days’ Notice Musina Municipality published in

Zoutpansberger newspaper.

04/07/2018

148-149

32.

Email from Tenda Moloto to Tendani Moloto with

attached image:

Musina PAJA notice published on 18 May 2018

04/07/2018

150-161

33.

Letter from Limpopo Office of the premier to

Municipal managers and other, with annexure:

RESOLUTIONS OF THE LPIGF HELD ON 28

SEPTEMBER 2018

10/10/2018

152-155

34.

Email from Tenda Moloto toTendani Moloto with

attached image:

06/11/2018

156-157

01=
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14 DAYS NOCICE OF MUSINA MUNICIPALITY

INTERRUPTION OF BULK ELECTRICITY SUPPLY

35.

Email from Malope Dikala to Tendani moloto and

others with annexures:

MINUTES OF MEETING HELD WITH ESKOM AND

MUNICIPALITIES

13/12/2018

158-168

36.

Email from Malope Dikala to Tendani moloto and

others with annexures:

MEC SPECIAL MEETING WITH MUNICIPALITIES

AND ESKOM

13/12/2018

169-176

37.

ESKOM PRESENTATIONS:

ESKOM RESPONSE TO SALGA AND MUNICIPAL
REQUEST TO DEAL WITH PAYMENT

CHALLENGES

ESKOM’'S REPORT ON DEBTS OWED TO ESKOM
BY MUNICIPALITIES AT SALGA -LIMPOPO

PROVINCIAL ENERGY FORUM

FREE BASIC ELECTRICITY

ESKOM PROGRESS REPORT ON DEBTS OWED

28/06/2017

29/09/2017

01/2018

16/02/2018

177-182

182A-182F

183-192

193-198

01—=119
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TO ESKOM BY MUNICIPALITIES AT SALGA
MUNICIPAL INFRASTRUCTURE & SERVICES
WORKING GROUP (MISWG) MEETING 11/05/2018 | 199-204
FREE BASIC ELECTRICITY 04/2018 205-217
ESKOM PROGRESS REPORT ON DEBTS OWED | 05/2018 218-228
TO ESKOM BY MUNICIPALITIES : LIMPOPO
PROVINCE RESULTS
ESKOM PROGRESS REPORT ON DEBTS OWED | 21/06/2018 | 229-236
TO ESKOM BY MUNICIPALITIES PRESENTED AT
SALGA —INEP WORKSHOP
ESKOM LIMPOPO OU ~MUNICIPAL DEBT 07/2018 237-242
ESKOM'S PRESENTATION TO LIMPOPO 27/09/2018 | 243-260
PREMIER’S INTERGOVERNMENTAL FORUM
ESKOM'S PRESENTATION TO COGHSTA ON -
STATE OF DEBT OWED BY LIMPOPO 27/11/2018 | 261-278
MUNICIPALITIES TO ESKOM

38. | Eskom General Attendance Register:
CUSTOMER ENGAGEMENT MEETING-ESKOM 18/09/2015 | 279-280
AND MUSINA LOCAL MUNICIPA\LITY

01 -120
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ESKOM AND MUSINA MUNICIPALITY

ENGAGEMENT MEETING

ESKOM,MUSINA,MOOKGOPHONG &
MODIMOLLE MUNICIPALITY ENGAGEMENT

MEETING

11/01/2016

20/06/2016

281-282

283-286

39.

ESKOM CLIENT INFORMATION:

Oracle Utilities Customer care and billing

Eskom billing history 2014-2018

287-295

SIGNED at PRETORIA on this 08 day of FEBRUARY 2019

TO:

/

/

GILDENHUYS MALATJI INC

ATTORNEYS FOR FIRST RESPONDENT
GMI HOUSE, HARLEQUIN’'S OFFICE PARK
164 TOTIUS STREET

GROENKLOOF

TEL: 012 428 8600
FAX: 012 428 8601

REF: R VENTER/vp/01859307

THE REGISTRAR OF THE
ABOVE HONOURABLE COURT

01-121
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W238

KRIEK WASSENAAR & VENTER INC
ATTORNEYS FOR APPLICANTS
FIRST FLOOR, NOREX HOUSE

79 RAUCH AVENUE

GEORGEVILLE, PRETORIA

TEL.: 012 656 7566

EMAIL : peter@kriekprok.co.za

REF.. P WASSENAAR / QB0387

0117
01 -122

RECEIVED COPY HEREOF ON THIS

[l K,

... DAY OF NQ ER-2078

KRIEK WASSENAAR & VENTER ING
Rauchiaan 79, Georgeville, Pretoria

(T): 012 756 7565 7 012 753 1393 (F) 086 596 8797
Postnet Sulte #A7, Privaatsak X592

&
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IN THE HIGH COURT OF SOUTH AFRICA

GAUTENG DIVISION, PRETORIA

In the matter between:

SAKELIGA NPC Fir

s/Applicant

ADRIAAN MARTHINUS APPELGRYN-
SIEBERT

and
ESKOM HOLDINGS SOC LTD First Respondent
MUSINA LOCAL MUNICIPALITY Second Respondent

THE NATIONAL ENERGY REGULATOR
OF SOUTH AFRICA (“NERSA") Third Respondent

THE MINISTER OF COOPERATIVE
GOVERNANCE AND TRADITIONAL AFFAIRS Fourth Respondent

THE MINISTER OF FINANCE Fifth Respondent

THE MEMBER OF THE EXECUTIVE
COMMITTEE FOR LOCAL GOVERNMENT, _
LIMPOPO PROVINCE Sixth Respondent

THE MEMBER OF THE EXECUTIVE

COMMITTEE FOR FINANCE IN THE
LIMPOPO PROVINCE Seventh Respondent
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FILING NOTICE

DOCUMENT FILED:

FIRST APPLICANT’S SUPPLEMENTARY FOUNDING AFFIDAVIT

SIGNED AT PRETORIA ON 15 APRIL 2019

J / )
A /
/S /\/, ' /
// .,/ /
KRIEK WASSENAAR & VEMC.’

ATTORNEYS FOR THE APPLICANTS

‘ FIRST FLOOR

NOREX HOUSE

79 RAUCH AVENUE

GEORGEVILLE

PRETORIA

REF: P. WASSENAAR/ QBO387

TEL: 012 656 7566

E-MAIL ADDRESS: peter@kriekprok.co.za

TO: THE REGISTRAR OF ABOVE HONOURABLE COURT
PRETORIA

01-124



AND TO:  GILDENHUYS MALATJI INC
ATTORNEYS FOR THE FIRST RESPQ ND NFiieniuys Malatjoine
GMI HOUSE, HARLEQUINS OFFICE )& i“ﬂ“ PREJUDICE OF RIGHTS |
164 TOTIUS STREET, GROENKLOO | '

|

a4 Ly o - !

TEL 012 428 8600 FAX 012 4288601 | - ZMG -04- 36 |
EMAIL: RVenter@gminc.co.za . I3his ‘
REF: R VENTER / vp/ 01859307 j Hime : : ,‘

RECEIVED ON

Obo FIRST RESPONDENT

AND TO: THE STATE ATTORNEY PRETORIA
ATTORNEYS FOR THE FITH RESPONDENT
255 FRANCIS BAARD STREET, PRETORIA
TEL 012 309 1575 FAX 012 309 1649/50
EMAIL: TNhlanzi@justice.gov.za

REF: TM Nhlanzi / 6468/18/232

STATE ATTORNEY
RECEPTION

2019-04- 16

PRIVATE BAG/PHl
\/
PRETORIA (%x

STAATSPROKUREUR A\D

RECEIVED ON AT __h

TSAK Xg1

Obo FITH RESPONDENT
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IN THE HIGH COURT OF SOUTH AFRICA

GAUTENG DIVISION, PRETORIA

[n the matter between:

SAKELIGA NPC

ADRIAAN MARTHINUS APPELGRYN-
SIEBERT

and

ESKOM HOLDINGS SOC LTD
MUSINA LOCAL MUNICIPALITY

THE NATIONAL ENERGY REGULATOR
OF SOUTH AFRICA (“NERSA")

THE MINISTER OF COOPERATIVE
GOVERNANCE AND TRADITIONAL AFFAIRS

THE MINISTER OF FINANCE

THE MEMBER OF THE EXECUTIVE
COMMITTEE FOR LOCAL GOVERNMENT,
LIMPOPO PROVINCE

THE MEMBER OF THE EXECUTIVE
COMMITTEE FOR FINANCE IN THE
LIMPOPO PROVINCE

Case No: 81283/18

First Applicant

Second Applicant

First Respondent

Second Respondent

Third Respondent

Fourth Respondent

Fifth Respondent

Sixth Respondent

Seventh Respondent

FIRST APPLICANT’S SUPPLEMENTARY FOUNDING AFFIDAVIT




012-127

| the undersigned,

PIETER JACOBUS LE ROUX

Make oath and state:

I am the Chief Executive Officer of the applicant.

The facts herein deposed to fall within my personal knowledge
unless otherwise indicated and are to the best of my knowledge

both true and correct.

To the extent that this affidavit contains matters of a legal nature,
the first applicant relies on the advice of its legal representatives

which | believe to be correct.

In pursuance of its opposition to the relief in Part B of the Notice of
Motion, the first respondent on 11 February 2019 filed the “record’

of the proceedings leading to the decisions in question herein.

Upon consideration of the “record” the first respondent appeared to

have omitted its “reasons” for the decisions.

The applicants’ attorneys addressed a letter to the first respondent’s

-2-
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attorneys on 27 February 2019, a copy of which is attached hereto
as Annexure “A”. In the letter the first respondent was afforded an

opportunity to supplement the record by filing its reasons.

On 18 March 2019 the first respondent’s attorney responded with a
letter, a copy of which is attached hereto as Annexure “B”. In that
letter the first respondent's attorneys stated that “the Eskom
reasons were indeed contained in the record filed. We refer you to

pages 77 to 86 of the record.”

Pages 77 to 86 of the record purport to contain the minute of a
meeting of 4 employees of the first respondent in Polokwane on 22
June 2018. 1t is not clear from the minute (or any other document in
the “record”) what delegation those present held to take the
decision on behalf of the Eskom Board. | consequently submit that,
from the record, it appears that the persons taking the decision had
no authority to make such decision and that their decisions are

reviewable in terms of Section 6(2)(a)(i) or (ii) of PAJA.

What is clear from the minute though, is that those present
considered the applicant’'s submissions (infer alia) with regard to the
Notice of 18 May 2018 notifying a planned interruption of power
supply from 6 July 2018. It is common cause that that interruption
did not take place and no further consideration was given to the

matter prior to the 2 November 2018 Notice. | therefore submit that

-3-



10.

1.

12.

0157 129

the reasons advanced could not have any bearing on the decision
to interrupt the power supply to the second respondent in
November 2018. | therefore submit that no reasons were advanced

for the decision evidenced by the 2 November 2018 Notice.

| further submit that upon consideration of the record, the decision
to interrupt power to the second respondent in November 2018 was
not rationally connected to the purpose for which it was taken, the
information before the administrator or the reasons given for it by
the administrator as provided for in Section 8(2)(f)(ii)(aa), (cc) and

(dd) of PAJA.

| attach hereto as Annexure “C” a schedule prepared by the
applicants’ legal representatives from the financial information

contained in the record.

From the schedule (Annexure “C”) the following appears:

12.1. The outstanding balance on the second respondent's
account with the first respondent on 20 August 2017 was

R88,388,378.17.

12.2. The first and second respondents agreed that the
outstanding amount would be paid off in § instaiments of

R17,877,376.00.



12.2.1.

12.2.2.

12.2.3.

12.2.4.

12.2.5.

015’°-130

30 November 2017

31 March 2018

31 July 2018

30 November 2018

31 March 2019

(See page 69 of the record).

12.3. | submit that from the schedule, it is clear, that, both at the

time of the meeting and of the 2 November 2018 notice:

12.3.1.

12.3.2.

12.3.3.

The second respondent was up to date with its

repayments in respect of the arrangement;

Has reduced the outstanding balance on its
account from R88,388,378.17 to

R68,000,429.07;

Has, in addition to the payments in terms of the

arrangement, paid 71% of the current amounts

-5-
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becoming due after 20 August 2017.

13. It is therefore submitted that the financial performance of the
second respondent subsequent to 20 August 2017 ought to have
been taken into account before the decision to issue the 2
November 2018 Notice was taken. | submit that, had the first
respondent taken into account the second respondent's financial
performance it would have come to the conclusion that the second
respondent has shown a vast improvement in its financial
performance which did not justify the “last resorf” measure to
interrupt the power supply. As such the decision to interrupt the
power supply to the second respondent was not rationally
connected to the purpose for which it was taken, the information
before the admiﬁistrator or the reasons given for it by the

administrator.

14, | point out that the submissions made above are in addition to the
submissions made in my founding affidavit and do not replace

them.

DEPONENT

THUS SIGNED AND SWORN TO BEFORE ME AT PRETORIA ON THIS

/S_ DAY OF APRIL 2019, AT # 07ZAMWPM THE DEPONENT
HAVING ACKNOWLEDGED THAT HE KNOWS AND UNDERSTANDS
THE CONTENTS OF THIS AFFIDAVIT, THAT IT IS BOTH TRUE AND
CORRECT TO THE BEST OF HIS KNOWLEDGE AND BELIEF, THAT

-6-
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HE HAS NO OBJECTION TO TAKING THE PRESCRIBED OATH AND
THAT THE PRESCRIBED OATH WILL BE BINDING ON HIS
CONSCIENCE.

A

ER OF OATHS

JOHANNES JACOBUS VAN DER MERWE
Commissioner of Oaths

HB Forum

13 Stamvrug Street

Vat De Grace

Ex Officio Practising Attorney

Republic of South Africa




ANNEXUREA 0178 ;33

KRIEK WASSENAAR & VENTER ING

Prokureurs » Aktavervaardigers « Attarneys = Conveyancers

Our ref: P Wassenaar /jb/QB0387
Your ref: R VENTER/vp/01859307

27 February 2019

GILDENHUYS MALATJI INC

PRETORIA

By e-mail: vprinsloo@gminc.co.za
RVenter@gminc.co.za

Sir / Madam

SAKELIGA NPC & OTHERS & 1 OTHER/ ESKOM SOC LTD & OTHERS & 6 OTHERS
CASE NUMBER: 81283/2018

1. Irefer to the abovementioned application and your “record” filed on 8 February 2019.

2. We note with concern that you have not filed your client’s reasons for the decision sought to
be reviewed and set aside in Part B, Prayer 2 as required by Rule 53 (1) (b) read with Section 5
(2) of the Promotion of Administrative Justice Act, Act 3 of 2000 (“PAJA").

3. We are of the view that your client was obliged by those provisions to furnish its reasons for
the decision sought to be reviewed and set aside. Your client was duly called upon to do so in
the Notice of Motion, despite which your client has not done so. ‘

4. Your attention is further drawn to the provisions of Section 5 (3) of PAJA which provides:
“If an administrator fails to furnish adequate reasons for an administrative action, it must,
subject to Subsection (4) and in the absence of proof to the contrary, be presumed in any
proceedings for judicial review that the administrative action was taken without good reason.”

5. If your client contends that it is excused from furnishing reasons on the basis of Section 5(4) of
PAJA, we request your client to indicate on which grounds mentioned therein reliance will be
placed.

6.  Our client is in the circumstances also unable to determine whether the record filed is
complete or not.

7. Your client is hereby afforded a further 15 days to file its reason, failing which our client will
proceed to file its supplementary affidavit on the basis that no reasons had been given and

www.kwv-inc.com
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that the administrative action was therefore taken without good reason, as Py
Section 5 (2) of PAJA.

Yours Faithfully,

Bladsy / Page
25

01134



From: _Dbeter@kriekorok,c0.23

To: “vorinsloo@omine,co.za” “Riaan Venter”

Subject: SAKELIGA NPC & OTHERS & 1 OTHER/ ESKOM SOC LTD & OTHERS & 6 OTHERS
Date: Wednesday, 27 February 2019 09:20:00

Attachments: i - -Q2-

Sir / Madam

Please see attached letter

Yours faithfully / Die uwe

Peter Wassenaar
Kriek Wassenaar & Venter Ing

Direkteur / Director
*{t) (+27)128034719 (f) 086 596 8516

« {a) 1ste Vioer / 1st Floor, Norex Huis / House, Rauchlaan 79 Rauch Avenue, Georgeville, Pretoria, 0184
* (p} Postnet Suite # A7, Privaatsak / Private Bag X592, Silverton, 0127 « BTW Reg: 4020260685 * Reg: 2012/030418/21
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KRIEK WASSENER & VENTER ING 18 March 2019

BY EMAIL: peter@kriekprok.co.za

Sir
SAKELIGA NPC AND OTHERS / ESKOM AND OTHERS

CASE NUMBER: 81283/2018

‘1. We refer to the above-mentioned matter as well as your letter dated 27
February 2019.

2. We confirm that the Eskom reasons for decision were indeed contained in
the record filed. We refer you to pages 77-86 of the record.

3. We attach a copy of same for your convenience.

4. We trust that you will find the above in order.

Yours faithfully

GILDENHUYS MALATJI INC

Per: Riaan Venter / Reham Shamout

W107

PRETORIA:  HARLEQUINS OFFICE PARK, 164 TOTIUS STREET, GROENKLOOF 1 TEL +27 124288600 | FAx: +27 12428 8601
KANOTON:  KATHFRING & WFST R1 i e 1 TAWFST STREFT SANPDTON I TFE 427 11 0RRKRANN | Fax' +27 11 0GR KOO
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ANNEXURE C

DATE DEBIT CREDIT BALANCE ARRANGEMENT
2017/08/20 88 388 378.17
2017/08/21 10 890 199.59 99 278 577.76
2017/09/18 9627826.77 108 906 404.53
2017/09/20 10 890 199.59 98 016 204.94
2017/10/17 7 156 080.75 105 172 285.69
2017/10/18 9627 826.77 95 544 458.92
2017/11/16 6 623 865.07 102 168 323.99

2017/11/30 102 168323.99 | 17877 376.00
2017/12/14 24 501 241.07 77 667 082.92
2017/12/17 6 751507.16 84 418 590.08
2018/01/04 1000 000.00 83 418 590.08
2018/01/12 231193253 81106 657.55
2018/01/15 6514 787.63 87 621 445.18
2018/01/31 5 000 000.00 8262144518
2018/02/01 1 000 000.00 81621 445.18
2018/02/19 7110 447.73 88 731892.91
2018/03/05 2 000 000.00 86 731 892.91
2018/03/09 500 000.00 86 231 892.91
2018/03/13 3 000 000.00 83 231892.91
2018/03/15 1 000 000.00 8223189291
2018/03/16 6 133 415.33 88 365 308.24
2018/03/22 3 000 000.00 85 365 308.24
2018/03/30 17 877 376.00 67 487 932.24

2018/03/31 6748793224 | 17877 376.00
2018/04/09 1000 000.00 66 487 932.24
2018/04/16 6 530 663.35 73 018 595.59
2018/04/26 500 000.00 72 518 595 .59
2018/05/10 250 000.00 72 268 595.59
2018/05/14 1500 000.00 70 768 595.59
2018/05/17 6 102 399.59 76 870 995.18
2018/05/22 1000 000.00 75 870995.18
2018/05/31 300 000.00 75570 995.18
2018/06/08 500 000.00 75070 995.18
2018/06/18 7 841 401.85 82912 397.03
2018/07/05 800 000.00 82112 397.03
2018/07/09 39 000 000.00 43112 397.03
2018/07/16 9958 796.56 53 071193.59
2018/07/31 7 000 000.00 46 071 193.59

2018/07/31 4607119359 | 17877 376.00
2018/08/16 7 841401.85 53912 595.44
2018/08/22 823931.20 53 088 664.24
2018/09/17 9 262 761.60 62 351425.84
2018/10/17 6 649 003.23 69 000 429.07
2018/11/08 1 000 000.00 68 000 429.07

114994 558.06 | 135382507.16 53 632 128.00

Current account payments:

81750 379.16

% of current account paid:

0.710906503

0 4012
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IN THE HIGH COURT OF SOUTH AFRICA

GAUTENG DIVISION, PRETORIA

In the matter between;

AFRISAKE NPC
ADRIAAN MARTHINUS APPELGRYN-
SIEBERT

and

ESKOM HOLDINGS SOC LTD
MUSINA LOCAL MUNICIPALITY

THE NATIONAL ENERGY REGULATOR
OF SOUTH AFRICA (“NERSA”)

THE MINISTER OF COOPERATIVE
GOVERNANCE AND TRADITIONAL AFFAIRS

THE MINISTER OF FINANCE

THE MEMBER OF THE EXECUTIVE
COMMITTEE FOR LOCAL GOVERNMENT,
LIMPOPO PROVINCE

THE MEMBER OF THE EXECUTIVE
COMMITTEE FOR FINANCE IN THE
LIMPOPO PROVINCE

Case No: 81283/18

First Applicant

Second Applicant

First Respondent

Second Respondent

Third Respondent

Fourth Respondent

Fifth Respondent

Sixth Respondent

Seventh Respondent
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I, the undersigned,

FRANCOIS MARINUS JORDAAN

do hereby make oath and state the following:

| am an adult male candidate attorney with the firm Kriek Wassenaar
& Venter Incorporated situated at 1% Floor Norex House, 79 Rauch
Avenue, Georgeville, Pretoria under my contract of articles with Mr

Péter Johannes Wassenaar.

2. The facts set out hereinafter fall within my personal knowledge unless

the contrary appears from the text hereof.
3. | depose of this affidavit in terms of rule 4(6).

4 The application was commissioned on the 7" of November 2018. In
order to ensure that the Respondents had sufficient time to prepare
their respective court documents | personally sent the commissioned
but unissued notice of motion, founding affidavit and annexures to the
Respondents on 7 November 2018 to the known email accounts of

representatives of the respective Respondents.

5. In support of paragraph 4 above, | can confirm that | forwarded the
documents stated in paragraph 4 to the email addresses listed in the

subparagraphs below. | also confirm that the emails were accepted as

01,5149
N
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a complete data message by the information system and email server

host of the respective email addresses, as is evidenced below:

5.1 First Respondent — See email attached as annexure FJ1

5.1.1LPExecActionTeam@eskom.co.za — proof that the data

message entered and was accepted by the information
system of the email account
LPExecActionTeam@eskom.co.za, is attached hereto
as annexure FJ2, which report | personally drew from the
information system of our firm's email domain
(kriekprok.co.za), which indicates that the delivery of the
message was ACCEPTED by the email server of the

delivery address on 7 November 2018 and at 15h36.

5.1.2publicnwr@eskom.co.za — proof that the data message
entered and was accepted by the information system of
the email account publicnwr@eskom.co.za, is attached
hereto as annexure FJ3, which report | personally drew
from the information system of our firm's email domain
(kriekprok.co.za), which indicates that the delivery of the
message was ACCEPTED by the email server of the

delivery address on 7 November 2018 and at 15h36.

5.1.3NoorbhFB@eskom.co.za - proof that the data message
entered and was accepted by the information system of

the email account NoorbhFB@eskom.co.za, is attached

01 -150
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hereto as annexure FJ4, which report | personally drew
from the information system of our firm's email domain
(kriekprok.co.za), which indicates that the delivery of the
message was ACCEPTED by the email server of the
delivery address on 7 November 2018 and at 15h36.

5.1.4 KettleME@eskom.co.za - proof that the data message

entered and was accepted by the information system of
the email account KettleME@eskom.co.za, is attached
hereto as annexure FJ5, which report | personally drew
from the information system of our firm’'s email domain
(kriekprok.co.za), which indicates that the delivery of the
message was ACCEPTED by the email server of the
delivery address on 7 November 2018 and at 15h36.

5.1.5TumaneA@eskom.co.za - proof that the data message

entered and was accepted by the information system of
the email account TumaneA@eskom.co.za, is attached
hereto as annexure FJ6, which report | personally drew
from the information system of our firm's email domain
(kriekprok.co.za), which indicates that the delivery of the
message was ACCEPTED by the email server of the
delivery address on 7 November 2018 and at 15h36.

5.1.6 BarutiME@eskom.co.za proof that the data message

entered and was accepted by the information system of

01 -151
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the email account BarutiME@eskom.co.za, is attached
hereto as annexure FJ7, which report | personally drew
from the information system of our firm’s email domain
(kriekprok.co.za), which indicates that the delivery of the
message was ACCEPTED by the email server of the
delivery address on 7 November 2018 and at 15h36.

5.1.7brownli@eskom.co.za - proof that the data message

entered and was accepted by the information system of
the email account brownli@eskom.co.za, is attached
hereto as annexure FJ8, which report | personally drew
from the information system of our firm's email domain
(kriekprok.co.za), which indicates that the delivery of the
message was ACCEPTED by the email server of the

delivery address on 7 November 2018 and at 15h36.

5.2 Second Respondent - See emails attached as annexure FJ9

and FJ10

5.2.1 musinamm@Iimpopo.co.za. - proof that the data message

entered and was accepted by the information system of
the email account musinamm@limpopo.co.za, is
attached hereto as annexure FJ11, which report |
personally drew from the information system of our firm's

email domain (kriekprok.co.za), which indicates that the
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delivery of the message was ACCEPTED by the email
server of the delivery address on 7 November 2018 and

at 15h38.

5.2.2info@musina.gov.za - proof that the data message entered

and was accepted by the information system of the email
account info@musina.gov.za, is attached hereto as
annexure FJ12, which report | personally drew from the
information system of our firm's email domain
(kriekprok.co.za), which indicates that the delivery of the
message was ACCEPTED by the email server of the

delivery address on 7 November 2018 and at 15h37.

5.3 Third Respondent - See email attached as annexure FJ13

5.3.1sandile.dlamini@nersa.org.za - proof that the data

message entered and was accepted by the information
system of the email account
sandile.dlamini@nersa.org.za, is attached hereto as
annexure FJ14, which report | personally drew from the
information system of our firm's email domain
(kriekprok.co.za), which indicates that the delivery of the
message was ACCEPTED by the email server of the

delivery address on 7 November 2018 and at 15h32.
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5.3.2juanita.vermaak@nersa.org.za - proof that the data

message entered and was accepted by the information
system of the email account
Juanita.vermaak@nersa.org.za, is attached hereto as
annexure FJ15, which report | personally drew from the
information system of our firm’s email domain
(kriekprok.co.za), which indicates that the delivery of the
message was ACCEPTED by the email server of the

delivery address on 7 November 2018 and at 15h32.

5.3.3izanne.martins@nersa.org.za - proof that the data

message entered and was accepted by the information
system of the email account
izanne.martins@nersa.org.za, is attached hereto as
annexure FJ16, which report | personally drew from the
information system of our firm's email domain
(kriekprok.co.za), which indicates that the delivery of the
message was ACCEPTED by the email server of the

delivery address on 7 November 2018 and at 15h32.

5.4 Fourth Respondent — Seventh Respondent - See emails

attached as annexure FJ17 and FJ18

Olﬁgﬁg4



5.4.1ebsnyman@justice.gov.za - proof that the data message

entered and was accepted by the information system of
the email account ebsnyman@justice.gov.za, is
attached hereto as annexure FJ19, which report |
personally drew from the information system of our firm’s
email domain (kriekprok.co.za), which indicates that the
delivery of the message was ACCEPTED by the email
server of the delivery address on 7 November 2018 and
at 15h41.

5.4.2inhlanzi@justice.gov.za - proof that the data message

entered and was accepted by the information system of
the email account tnhlanzi@justice.gov.za, is attached
hereto as annexure FJ20, which report | personally drew
from the information system of our firm’s email domain
(kriekprok.co.za), which indicates that the delivery of the
message was ACCEPTED by the email server of the

delivery address on 7 November 2018 and at 15h33.

[ am not in possession of an e-mail address for the Fourth to Seventh
Respondents. They are all however represented by the State
Attorney. | can confirm that Mr C E Snyman represented the Fourth

Respondent and Ms N Thembelihle in the Seventh Respondent in the

0150
01-155
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previous application under case number 46778/2018. Accordingly the

data message was also forwarded to the aforementioned attorneys.

On the 8" of November the application was issued in the High Court
of South Africa, Gauteng Division, Pretoria under case number
81283/18. | personally forwarded the issued application to the e-mail
addresses stated below on 8 November 2018. In this regard | can

confirm delivery to:

7.1 First Respondent — See email attached as annexure FJ21

7.1.1 LPExecActionTeam@eskom.co.za — proof that the data

message entered and was accepted by the information
system of the email account
LPExecActionTeam@eskom.co.za, is attached hereto
as annexure FJ22, which report | personally drew from
the information system of our firm's email domain
(kriekprok.co.za), which indicates that the delivery of the
message was ACCEPTED by the email server of the
delivery address on 8 November 2018 and at 12h22.

7.1.2 publicnwr@eskom.co.za - proof that the data message

entered and was accepted by the information system of
the email account publicnwr@eskom.co.za, is attached
hereto as annexure FJ23, which report | personally drew

from the information system of our firm's email domain

0151
01 -156
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(kriekprok.co.za), which indicates that the delivery of the
message was ACCEPTED by the email server of the
delivery address on 8 November 2018 and at 12h22.

7.1.3NoorbhFB@eskom.co.za - proof that the data message

entered and was accepted by the information system of
the email account NoorbhFB@eskom.co.za, is attached
hereto as annexure FJ24, which report | personally drew
from the information system of our firm's email domain
(kriekprok.co.za), which indicates that the delivery of the
message was ACCEPTED by the email server of the
delivery address on 8 November 2018 and at 12h22.

7.1.4KettleME@eskom.co.za - proof that the data message

entered and was accepted by the information system of
the email account KettleME@eskom.co.za, is attached
hereto as annexure FJ25, which report | personally drew
from the information system of our firm’s email domain
(kriekprok.co.za), which indicates that the delivery of the
message was ACCEPTED by the email server of the
delivery address on 8 November 2018 and at 12h22.

7.1.5TumaneA@eskom.co.za - proof that the data message

entered and was accepted by the information system of
the email account TumaneA@eskom.co.za, is attached

hereto as annexure FJ26, which report | personally drew

01257
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from the information system of our firm's email domain
(kriekprok.co.za), which indicates that the delivery of the
message was ACCEPTED by the email server of the
delivery address on 8 November 2018 and at 12h22.

7.1.6BarutiME@eskom.co.za proof that the data message

entered and was accepted by the information system of
the email account BarutiME@eskom.co.za, is attached
hereto as annexure FJ27, which report | personally drew
from the information system of our firm’s email domain
(kriekprok.co.za), which indicates that the delivery of the
message was ACCEPTED by the email server of the
delivery address on 8 November 2018 and at 12h22.

7.1.7brownli@eskom.co.za - proof that the data message

entered and was accepted by the information system of
the email account brownli@eskom.co.za, is attached
hereto as annexure FJ28, which report | personally drew
from the information system of our firm's email domain
(kriekprok.co.za), which indicates that the delivery of the
message was ACCEPTED by the email server of the

delivery address on 8 November 2018 and at 12h22.

7.2 Second Respondent: See emails attached as annexure FJ29

and FJ30




0154
01 -159

-12 -

7.2.1musinamm@limpopo.co.za. - proof that the data message

entered and was accepted by the information system of
the email account musinamm@limpopo.co.za, is
attached hereto as annexure FJ31, which report |
personally drew from the information system of our firm’s
email domain (kriekprok.co.za), which indicates that the
delivery of the message was ACCEPTED by the email
server of the delivery address on 8 November 2018 and
at 12h20.

7.2.2info@musina.gov.za - proof that the data message entered

and was accepted by the information system of the email
account info@musina.gov.za, is attached hereto as
annexure FJ32, which report | personally drew from the
information system of our firm's email domain
(kriekprok.co.za), which indicates that the delivery of the
message was ACCEPTED by the email server of the

delivery address on 8 November 2018 and at 12h21.

7.3 Third Respondent- See email attached as annexure FJ33

7.3.1sandile.dlamini@nersa.org.za - proof that the data

message entered and was accepted by the information
system of the email account

sandile.dlamini@nersa.org.za, is attached hereto as

012159
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annexure FJ34, which report | personally drew from the
information system of our firm's email domain
(kriekprok.co.za), which indicates that the delivery of the
message was ACCEPTED by the email server of the

delivery address on 8 November 2018 and at 12h18.

7.3.2juanita.vermaak@nersa.org.za - proof that the data

message entered and was accepted by the information
system of the email account
Juanita.vermaak@nersa.org.za, is attached hereto as
annexure FJ35, which report | personally drew from the
information system of our firm's email domain
(kriekprok.co.za), which indicates that the delivery of the
message was ACCEPTED by the email server of the

delivery address on 8 November 2018 and at 12h18.

7.3.3izanne.martins@nersa.org.za - proof that the data

message entered and was accepted by the information
system of the email account
izanne.martins@nersa.org.za, is attached hereto as
annexure FJ36, which report | personally drew from the
information system of our firm's email domain

(kriekprok.co.za), which indicates that the delivery of the
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message was ACCEPTED by the email server of the

delivery address on 8 November 2018 and at 12h18.

7.4 Fourth Respondent — Seventh Respondent - See emails

7.5

attached as annexure FJ37 and FJ38

7.4.1ebsnyman@justice.gov.za - proof that the data message

entered and was accepted by the information system of
the email account ebsnyman@justice.gov.za, is
attached hereto as annexure FJ39, which report |
personally drew from the information system of our firm’s
email domain (kriekprok.co.za), which indicates that the
delivery of the message was ACCEPTED by the email
server of the delivery address on 8 November 2018 and

at 12h22.

7.4.2tnhlanzi@justice.gov.za - proof that the data message

entered and was accepted by the information system of
the email account tnhlanzi@justice.gov.za, is attached
hereto as annexure FJ40, which report | personally drew
from the information system of our firm’'s email domain
(kriekprok.co.za), which indicates that the delivery of the
message was ACCEPTED by the email server of the

delivery address on 8 November 2018 and at 12h19.

0156
01-161
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8. | can confirm that the application was forwarded for the service to the
relevant sheriffs’ offices with jurisdiction over the Respondents and

the respective returns of services will form part of the court bundle.

9. | confirm that all data messages discussed in this affidavit, were
forwarded and should, in my submission, be regarded to have been
received by the respective addressees in terms of section 23(b) of the
Electronic Communications and Transactions Act 25 of 2002, seeing

that:

9.1 Each message entered the information system of the designated
addressee; and

9.2 Each data message was capable of being retrieved and
processed by the addressee; and

9.3 None of the addressees’ information systems rejected the data
messages and/or indicated to our information system that the
data messages could not be retrieved and/or processed by the

Respondent.

DEPONENT
THUS SWORN AND SIGNED AT PRETORIA ON THIS '3 DAY OF
NOVEMBER 2018 BEFORE ME, COMMISSIONER OF OATHS, THE

DEPONENT HAVING ACKNOWLEDGED THAT HE UNDERSTANDS THE

01 -162
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CONTENTS OF THIS AFFIDAVIT, HAS NO OBJECTION IN TAKING THE
OATH AND REGARDS THE OATH AS BINDING ON HIS CONSCIENCE

AFTER COMPLYING WITH THE REQUIREMENTS OF GOVERNMENT

o2 oot Wl

NOTICE R1258, DATED 21 JULY 1972, AS AMENW

S
o

Before me;

]

COMMISSIONER OF OATHS
NAME: HLAx epvine MOBRAN

CAPACITY: W | ppFieex
ADDRESS: 44F FRETORIA  Rond) 57 [VERToN

5 RGNS v
ERIVAATSAK/PRIVATE BAG X5
Legan, 1. 44
Vit ] 3’; ﬁ%@f k’é 3
s SIMERTCNL €27

OFIE6TE Sem uis

PR BFPICAR POLCE SERVY
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SAKELIGA NPC & 1 OTHER / ESKOM HOLDINGS SOCLTD & 6 ... © ‘

lof1

01%164
Subject: SAKELIGA NPC & 1 OTHER / ESKOM HOLDINGS SOC LTD & 6 OTHERS \}
From: Francois Jordaan <francois@kriekprok.co.za>
Date: 2018/11/07 03:35 PM
To: Ipexecactionteam@eskom.co.za, publicnwr@eskom.co.za, noorbhFB@eskom.co.za, kettleme@eskom.co.za,
tumaneA@esko.co.za, BarutiME@eskom.co.za, brownli@eskom.co.za

—@-

Sir / Madam

We refer to the urgent application which our client issued under case number 46778/2018 during July 2018.

We have been instructed to issue a further urgent application, which matter will be set down for 20 November 2018 as per the
notice of motion. The founding affidavits have been commissioned and the application is currently being issued. For that reason,
we have yet to include a case number for this application. An issued and stamped copy of the new application will be forwarded to
all parties as soon as it has been issued.

We do however in the interim provide you with our client’s complete urgent application in order to ensure that you receive early
notice of the scope and contents of this application. Kindly see attached.

Kindly direct all correspondence in the matter to peter@kriekprok.co.za and francois@kriekprok.co.za

Yours faithfully

Francois Jordaan

Kriek Wassenaar & Venter Ing

Candidate Attorney

o (t) (+27) 12 803 4719 » (f) (+27) 86 596 8861

» (a) 1ste Vlcer / 1st Floor, Norex Huis / House, Rauchlaan 79 Rauch Avenue, Georgeville, Pretoria, 0184

+ (p) Postnet Suite # A7, Privaatsak / Private Bag X592, Silverton, 0127 « BTW Reg: 4020260685 s Reg: 2012/630418/21

Hierdie e-pos is onderhewig aan voorwaardes. Kliek hier vir meer besonderhede.

- Attachments:

Notice of motion & founding affidavit - Urgent Application.pdf 2.6 MB

01+-164
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Delivery Event Details

Event:

User:

Domain:

From Address:
Sender:

Sent Time:
Sender Host:
Sender IP:
Authentication:
Spam Score:
Recipient:
Delivery User:
Delivery Domain:
Delivered To:
Router:
Transport:
Out Time:

ID:

Delivery Host:
Delivery IP:
Size:

Result:

success &

kriekpro

kriekprok.co.za
francois@kriekprok.co.za
francois@kriekprok.co.za
Nov 7, 2018, 3:36:15 PM
192.168.1.181
41.161.65.60
dovecot_plain

Ipexecactionteam@eskom.co.za
-remote-

Ipexecactionteam@eskom.co.za
smarthost dkim
remote_smtp_smart_dkim

Nov 7, 2018, 3:36:15 PM
1gKOO0H-00FRbe-Oe
out.tld-mx.com

169.239.218.3

3.59 MB
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Delivery Event Details

Event:

User:

Domain:

From Address:
Sender:

Sent Time:
Sender Host:
Sender IP:
Authentication;
Spam Score:
Recipient:
Delivery User:
Delivery Domain:
Delivered To:
Router:
Transport:
Out Time:

ID:

Delivery Host:
Delivery IP:
Size:

Result:

success €

kriekpro

kriekprok.co.za
francois@kriekprok.co.za
francois@kriekprok.co.za
Nov 7, 2018, 3:36:15 PM
192.168.1.181
41.161.65.60
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publicnwr@eskom.co.za
-remote-

publicnwr@eskom.co.za
smarthost_dkim
remote_smtp_smart_dkim
Nov 7, 2018, 3:36:15 PM
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out.tld-mx.com
169.239.218.3

3.59 MB
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Delivery Event Details

Event:

User:

Domain:

From Address:
Sender:

Sent Time:
Sender Host:
Sender IP:
Authentication:
Spam Score:
Recipient:
Delivery User:
Delivery Domain:
Delivered To:
Router:
Transport:
Out Time:

1D:

Delivery Host:
Delivery IP:
Size:

Result:

success 3

kriekpro

kriekprok.co.za
francois@kriekprok.co.za
francois@kriekprok.co.za
Nov 7, 2018, 3:36:15 PM
192.168.1.181
41.161.65.60
dovecot_plain

noorbhfb@eskom.co.za
-remote-

noorbhfb@eskom.co.za
smarthost_dkim
remote_smtp_smart_dkim
Nov 7,2018, 3:36:15 PM
1gKOOH-00FRbe-Oe
out.tld-mx.com
169.239.218.3

3.59 MB

Accepted
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Delivery Event Details

Event:

User:

Domain:

From Address:
Sender:

Sent Time:
Sender Host:
Sender IP:
Authentication:
Spam Score:
Recipient:
Delivery User:
Delivery Domain:
Delivered To:
Router:
Transport:
Out Time:

1D:

Delivery Host:
Delivery IP:
Size:

Result:

success ¢

kriekpro

kriekprok.co.za
francois@kriekprok.co.za
francois@kriekprok.co.za
Nov 7, 2018, 3:36:15 PM
192.168.1.181
41.161.65.60
dovecot_plain

kettleme@eskom.co.za
-remote-

kettleme@eskom.co.za
smarthost_dkim
remote_smtp_smart_dkim
Nov 7,2018, 3:36:15 PM
1gKOOH-00FRbe-Oe
out.tld-mx.com
169.239.218.3

3.59 MB

Accepted
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Delivery Event Details

Event:

User:

Domain:

From Address:
Sender:

Sent Time:
Sender Host:
Sender IP:
Authentication:
Spam Score:
Recipient:
Delivery User:
Delivery Domain:
Delivered To:
Router:
Transport:
Out Time:

ID:

Delivery Host:
Delivery IP:
Size:

Result:

success &

kriekpro

kriekprok.co.za
francois@kriekprok.co.za
francois@kriekprok.co.za
Nov 7, 2018, 3:36:15 PM
192.168.1.181
41.161.65.60
dovecot_plain

tumanea@esko.co.za
-remote-

tumanea@esko.co.za
smarthost_dkim
remote_smtp_smart_dkim
Nov 7, 2018, 3:36:15 PM
1gKOOH-00FRbe-Oe
out.tld-mx.com
169.239.218.3

3.59 MB

Accepted
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Delivery Event Details

Event: success €

User: kriekpro

Domain: kriekprok.co.za

From Address:  francois@kriekprok.co.za
Sender: francois@kriekprok.co.za
Sent Time: Nov 7, 2018, 3:36:15 PM
Sender Host: 192.168.1.181

Sender IP: 41.161.65.60
Authentication: dovecot_plain

Spam Score:

Recipient: barutime@eskom.co.za
Delivery User:  -remote-

Delivery Domain:

Delivered To: barutime@eskom.co.za
Router: smarthost_dkim
Transport: remote_smtp_smart_dkim
Out Time: Nov 7, 2018, 3:36:15 PM
1D: 1gKOOH-00FRbe-Oe
Delivery Host:  out.tld-mx.com

Delivery IP: 169.239.218.3

Size: 3.59 MB

Result: Accepted
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Delivery Event Details

Event:

User:

Domain:

From Address:
Sender:

Sent Time:
Sender Host:
Sender IP:
Authentication:
Spam Score:
Recipient:
Delivery User:
Delivery Domain:
Delivered To:
Router:
Transport;
Out Time:

ID:

Delivery Host:
Delivery IP:
Size:

Result:

success &

kriekpro

kriekprok.co.za
francois@kriekprok.co.za
francois@kriekprok.co.za
Nov 7, 2018, 3:36:15 PM
192.168.1.181
41.161.65.60
dovecot_plain

brownli@eskom.co.za
-remote-

brownli@eskom.co.za
smarthost_dkim
remote_smtp_smart_dkim
Nov 7, 2018, 3:36:15 PM
1gKOOH-00FRbe-Oe
out.tld-mx.com
169.239.218.3

3.59 MB

Accepted
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SAKELIGA NPC & 1 OTHER / ESKOM HOLDINGS SOCLTD &6... \\ o167

0T sz
Subject: SAKELIGA NPC & 1 OTHER / ESKOM HOLDINGS SOC LTD & 6 OTHERS ] '

From: Francois Jordaan <francois@kriekprok.co.za>
Date: 2018/11/07 03:37 PM
To: musinamm@limpopo.co.za

Sir / Madam

We refer to the urgent application which our client issued under case number 46778/2018 during July 2018.

We have been instructed to issue a further urgent application, which matter will be set down for 20 November 2018 as per the
notice of motion. The founding affidavits have been commissioned and the application is currently being issued. For that reason,
we have yet to include a case number for this application. An issued and stamped copy of the new application will be forwarded to
all parties as soon as it has been issued.

We do however in the interim provide you with our client’s complete urgent application in order to ensure that you receive early
notice of the scope and contents of this application. Kindly see attached.

Kindly direct all correspondence in the matter to peter@kriekprok.co.za and francois@kriekprok.co.za

Yours faithfully

Francois Jordaan

Kriek Wassenaar & Venter Ing

Candidate Attorney

o (t) (+27) 12 803 4719 « (f) (+27) 86 596 8801

* (3) 1ste Vlcer / 1st Floor, Norex Huis / House, Rauchlaan 79 Rauch Avenue, Georgeville, Pretoria, 0184

« (p) Postnet Suite # A7, Privaatsak / Private Bag X592, Silverton, 0127 « BTW Reg: 4020260685 « Reg: 2012/830418/21

Hierdie e-pos is onderhewig aan voorwaardes. Kliek hier vir meer besonderhede.

-~ Attachments:

Notice of motion & founding affidavit - Urgent Application.pdf 2.6 MB

0141772

M
10f1 2018/11/07 03:43 P



'wd: SAKELIGA NPC & 1 OTHER / ESKOM HOLDINGS SOC LTD &...
016

%73

w
Subject: Fwd: SAKELIGA NPC & 1 OTHER / ESKOM HOLDINGS SOC LTD & 6 OTHERS ®1
From: Francois Jordaan <francois@kriekprok.co.za>
Date: 2018/11/07 03:57 PM

To: info@musina.gov.za

Sir / Madam

We refer to the urgent application which our client issued under case number 46778/2018 during July 2018.

We have been instructed to issue a further urgent application, which matter will be set down for 20 November 2018 as per the
notice of motion. The founding affidavits have been commissioned and the application is currently being issued. For that reason,
we have yet to include a case number for this application. An issued and stamped copy of the new application will be forwarded to
all parties as soon as it has been issued.

We do however in the interim provide you with our client’s complete urgent application in order to ensure that you receive early
notice of the scope and contents of this application. Kindly see attached.

Kindly direct all correspondence in the matter to peter@kriekprok.co.za and francois@kriekprok.co.za

Yours faithfully

Francois Jordaan

Kriek Wassenaar & Venter Ing

Candidate Attorney

o (t) (+27) 12 803 4719 « (f) (+27) 86 596 8801

« (a) 1ste Vloer / 1st Floor, Norex Huis / House, Rauchlaan 79 Rauch Avenue, Georgeville, Pretoria, 0184

« (p) Postnet Suite # A7, Privaatsak / Private Bag X592, Silverton, 0127 « BTW Reg: 4020260685 « Reg: 2012/030418/21

Hierdie e-pos is onderhewig aan voorwaardes. Kliek hier vir meer besonderhede.

--Attachments:

Notice of motion & founding affidavit - Urgent Application.pdf 2.6 MB

0147173
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Delivery Event Details

Event:

User:

Domain:

From Address;
Sender:

Sent Time:
Sender Host:
Sender IP:
Authentication:
Spam Score:
Recipient:
Delivery User:
Delivery Domain:
Delivered To:
Router:
Transport:
Out Time;

ID:

Delivery Host:
Delivery IP:;
Size:

Result:

success {z

kriekpro

kriekprok.co.za
francois@kriekprok.co.za
francois@kriekprok.co.za
Nov 7,2018, 3:38:15 PM
192.168.1.181
41.161.65.60
dovecot_plain

musinamm@limpopo.co.za
-remote-

musinamm@limpopo.co.za
smarthost_dkim
remote_smtp smart_dkim
Nov 7,2018, 3:38:15 PM
1gKO1¢-00FRxz-80
out.tld-mx.com
169.239.217.3

3.59 MB

Accepted
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Delivery Event Details

Event:

User:

Domain:

From Address:
Sender:

Sent Time:
Sender Host:
Sender IP;
Authentication:
Spam Score:
Recipient:
Delivery User:
Delivery Domain:
Delivered To:
Router:
Transport:
Out Time:

ID:

Delivery Host:
Delivery IP;
Size:

Result:

success

kriekpro

kriekprok.co.za
francois@kriekprok.co.za
francois@kriekprok.co.za
Nov 7,2018, 3:57:15 PM
192.168.1.181
41.161.65.60
dovecot_plain

info@musina.gov.za
-remote-

info@musina.gov.za
smarthost_dkim
remote_smtp_smart_dkim
Nov 7, 2018, 3:57:15 PM
1gKOKR-00FXuD-8W
out.tld-mx.com
169.239.216.3

3.59 MB

Accepted
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SAKELIGANPC & 1 OTHER / ESKOM HOLDINGS SOC LTD &6 ... 01 71

lof1l

1

Subject: SAKELIGA NPC & 1 OTHER / ESKOM HOLDINGS SOC LTD & 6 OTHERS

From: Francois Jordaan <francois@kriekprok.co.za>

Date: 2018/11/07 03:31 PM

To: izanne.martins@nersa.org.za, juanita.vermaak@nersa.org.za, sandile.dlamin@nersa.org.za

Sir / Madam

We refer to the urgent application which our client issued under case number 46778/2018 during July 2018.

We have been instructed to issue a further urgent application, which matter will be set down for 20 November 2018 as per the
notice of motion. The founding affidavits have been commissioned and the application is currently being issued. For that reason,
we have yet to include a case number for this application. An issued and stamped copy of the new application will be forwarded to
all parties as soon as it has been issued.

We do however in the interim provide you with our client’s complete urgent application in order to ensure that you receive early
notice of the scope and contents of this application. Kindly see attached.

Kindly direct all correspondence in the matter to peter@kriekprok.co.za and francois@kriekprok.co.za

Yours faithfully

Francois Jordaan

Kriek Wassenaar & Venter Ing

Candidate Attorney

o (t) (+27) 12 803 4719 « (f) (+27) 86 596 8801

¢ () 1ste Vloer / 1st Floor, Norex Huis / House, Rauchlaan 79 Rauch Avenue, Georgeville, Pretoria, 0184

* (p) Postnet Suite # A7, Privaatsak / Private Bag X592, Silverton, @127 « BTW Reg: 4020260685 o Reg: 2012/030418/21

Hierdie e-pos is onderhewig aan voorwaardes. Kliek hier vir meer besonderhede.

- Attachments:

Notice of motion & founding affidavit - Urgent Application.pdf 2.6 MB
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Delivery Event Details

Event:

User:

Domain:

From Address:
Sender:

Sent Time:
Sender Host:
Sender IP:
Authentication:
Spam Score:
Recipient:
Delivery User:
Delivery Domain:
Delivered To:
Router:
Transport:
Out Time:

ID:

Delivery Host:
Delivery IP:
Size:

Result:

success &g

kriekpro

kriekprok.co.za
francois@kriekprok.co.za
francois@kriekprok.co.za
Nov 7, 2018, 3:32:15 PM
192.168.1.181
41.161.65.60
dovecot_plain

sandile.dlamin@nersa.org.za
-remote-

sandile.dlamin@nersa.org.za
smarthost_dkim
remote_smtp_smart_dkim
Nov 7, 2018, 3:32:15 PM
1gKNvn-00FQDJ-3U
out.tld-mx.com
169.239.217.3

3.59 MB

Accepted
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Delivery Event Details

Event: success

User: kriekpro

Domain: kriekprok.co.za

From Address:  francois@kriekprok.co.za
Sender: francois@kriekprok.co.za
Sent Time: Nov 7, 2018, 3:32:15 PM
Sender Host: 192.168.1.181

Sender IP: 41.161.65.60
Authentication: dovecot_plain

Spam Score:

Recipient: juanita.vermaak@nersa.org.za
Delivery User:  -remote-

Delivery Domain:

Delivered To:  juanita.vermaak@nersa.org.za
Router: smarthost_dkim

Transport: remote_smtp smart_dkim
Out Time: Nov 7, 2018, 3:32:15 PM

ID: 1gKNvn-00FQDJ-3U

Delivery Host:  out.tld-mx.com
Delivery IP: 169.239.217.3
Size: 3.59 MB
Result: Accepted
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Delivery Event Details

Event:

User:

Domain:

From Address:
Sender:

Sent Time:
Sender Host;
Sender IP:
Authentication:
Spam Score:
Recipient:
Delivery User:
Delivery Domain:
Delivered To:
Router:
Transport:
Out Time:

ID:

Delivery Host:
Delivery IP:
Size:

Result:

success &z

kriekpro

kriekprok.co.za
francois@kriekprok.co.za
francois@kriekprok.co.za
Nov 7, 2018, 3:32:15 PM
192.168.1.181
41.161.65.60
dovecot_plain

izanne.martins@nersa.org.za
-remote-

izanne.martins@nersa.org.za
smarthost_dkim
remote_smtp smart_dkim
Nov 7, 2018, 3:32:15 PM
1gKNvn-00FQDJ-3U
out.tld-mx.com
169.239.217.3

3.59 MB

Accepted
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SAKELIGA NPC & 1 OTHER / ESKOM HOLDINGS SOCLTD &6 ... ‘

Subject: SAKELIGA NPC & 1 OTHER / ESKOM HOLDINGS SOC LTD & 6 OTHERS
From: Francois Jordaan <francois@kriekprok.co.za>

Date: 2018/11/07 03:33 PM

To: ebsnyman@justice.gov.za

Sir / Madam

We refer to the urgent application which our client issued under case number 46778/2018 during July 2018.

We have been instructed to issue a further urgent application, which matter will be set down for 20 November 2018 as per the
notice of motion. The founding affidavits have been commissioned and the application is currently being issued. For that reason,
we have yet to include a case number for this application. An issued and stamped copy of the new application will be forwarded to
all parties as soon as it has been issued.

We do however in the interim provide you with our client’s complete urgent application in order to ensure that you receive early
notice of the scope and contents of this application. Kindly see attached.

Kindly direct all correspondence in the matter to peter@krickprok.co.za and francois@kriekprok.co.za

Yours faithfully

Francois Jordaan

Kriek Wassenaar & Venter Ing

Candidate Attorney

o (t) (+27) 12 803 4719 « (F) (+27) 86 596 8801

+ (2) 1ste Vlcer / 1st Floor, Norex Huis / House, Rauchlaan 79 Rauch Avenue, Georgeville, Pretoria, 6184

* (p) Postnet Suite # A7, Privaatsak / Private Bag X592, Silverton, 0127 « BTW Reg: 4020260685 + Reg: 2012/030418/21

Hierdie e-pos is onderhewig aan voorwaardes. Kliek hier vir meer besonderhede.

- Attachments:

Notice of motion & founding affidavit - Urgent Application.pdf 26 MB

lofl 2018/11/07 03:44 P]



SAKELIGA NPC & 1 OTHER / ESKOM HOLDINGS SOCLTD & 6.... \\ 17 ”
1

Subject: SAKELIGA NPC & 1 OTHER / ESKOM HOLDINGS SOC LTD & 6 OTHERS J
From: Francois Jordaan <francois@kriekprok.co.za>

Date: 2018/11/07 03:40 PM

To: tnhlanzi@justice.gov.za

Sir / Madam

We refer to the urgent application which our client issued under case number 46778/2018 during July 2018.

We have been instructed to issue a further urgent application, which matter will be set down for 20 November 2018 as per the
notice of motion. The founding affidavits have been commissioned and the application is currently being issued. For that reason,
we have yet to include a case number for this application. An issued and stamped copy of the new application will be forwarded to
all parties as soon as it has been issued.

We do however in the interim provide you with our client’s complete urgent application in order to ensure that you receive early
notice of the scope and contents of this application. Kindly see attached.

Kindly direct all correspondence in the matter to peter@kriekprok.co.za and francois@kriekorok.co.za

Yours faithfully

Francois Jordaan

Kriek Wassenaar & Venter Ing

Candidate Attorney

o (t) (+27) 12 803 4719 » (f) (+27) 86 596 8801

+ (a) 1ste Vlcer / 1st Floor, Norex Huis / House, Rauchlaan 79 Rauch Avenue, Georgeville, Pretoria, 0184

* (p) Postnet Suite # A7, Privaatsak / Private Bag X592, Silverton, 0127 « BTW Reg: 4020260685 « Reg: 2012/030418/21

Hierdie e-pos is onderhewig aan voorwaardes. Kliek hier vir meer besonderhede.

-~ Attachments:

Notice of motion & founding affidavit - Urgent Application.pdf 2.6 MB

01 481
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Delivery Event Details

Event:

User:

Domain:

From Address:
Sender:

Sent Time:
Sender Host:
Sender IP:
Authentication;
Spam Score:
Recipient;
Delivery User:
Delivery Domain:
Delivered To:
Router:
Transport:
Out Time:

ID:

Delivery Host:
Delivery IP:
Size:

Result:

success €&

kriekpro

kriekprok.co.za
francois@kriekprok.co.za
francois@kriekprok.co.za
Nov 7,2018, 3:41:15 PM
192.168.1.181
41.161.65.60
dovecot_plain

tnhlanzi@justice.gov.za
-remote-

tnhlanzi@justice.gov.za
smarthost_dkim
remote_smtp_smart_dkim
Nov 7,2018, 3:41:15 PM
1gK0O4S-00FStX-SF
out.tld-mx.com
169.239.217.3

3.59 MB

Accepted
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Delivery Event Details

Event:

User:

Domain:

From Address:
Sender:

Sent Time:
Sender Host:
Sender IP:
Authentication:
Spam Score:
Recipient:
Delivery User:
Delivery Domain:
Delivered To:
Router:
Transport:
Out Time:

1D:

Delivery Host:
Delivery IP:
Size:

Result:

success &3

kriekpro

kriekprok.co.za
francois@kriekprok.co.za
francois@kriekprok.co.za
Nov 7, 2018, 3:33:15 PM
192.168.1.181
41.161.65.60
dovecot_plain

ebsnyman@justice.gov.za
-remote-

ebsnyman@justice.gov.za
smarthost_dkim
remote_smtp_smart_dkim
Nov 7, 2018, 3:33:15 PM
1gKNxV-00FQi2-Si
out.tld-mx.com
169.239.217.3

3.59 MB

Accepted
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Re: SAKELIGA NPC & 1 OTHER / ESKOM HOLDINGS SOC LTD & ...

01 79 (]
Subject: Re: SAKELIGA NPC & 1 OTHER / ESKOM HOLDINGS SOC LTD & 6 OTHERS J‘
From: Francois Jordaan <francois@kriekprok.co.za>
Date: 2018/11/08 12:20 PM
To: Ipexecactionteam@eskom.co.za, publicnwr@eskom.co. 23, noorbhFB@eskom.co.za, kettleme @eskom.co.za,
tumaneA@esko.co.za, BarutiME@eskom.co.za, brownli@eskom.co.za
01 -184

10f2 2018/11/08 12:23 PM



Re: SAKELIGA NPC & 1 OTHER / ESKOM HOLDINGS SOC LTD & ... 0180

01 -185

Sir / Madam

We refer to the undermentiond e-mail an confirm that the application was issued in the High Court, Pretoria under case number
81282/18.

A copy of the issued application is attached hereto for you attention.

Yours faithfully

Francois Jordaan

Kriek Wassenaar & Venter Ing

Candidate Attorney

o (t) (+27) 12 803 4719 « (f) (+27) 86 596 8881

+ (@) 1ste Vlcer / 1st Floor, Norex Huis / House, Rauchlaan 79 Rauch Avenue, Georgeville, Pretoria, 9184

« (p) Postnet Suite # A7, Privaatsak / Private Bag X592, Silverton, 0127 + BTW Reg: 4020260685 » Reg: 2012/030418/21

Hierdie e-pos is onderhewig aan voorwaardes. Kliek hier vir meer besonderhede.

On 2018/11/07 03:35 PM, Francois Jordaan wrote:

Sir / Madam

We refer to the urgent application which our client issued under case number 46778/2018 during July 2018.

We have been instructed to issue a further urgent application, which matter will be set down for 20 November 2018 as per the
notice of motion. The founding affidavits have been commissioned and the application is currently being issued. For that reason,
we have yet to include a case number for this application. An issued and stamped copy of the new application will be forwarded
to all parties as soon as it has been issued.

We do however in the interim provide you with our client’s complete urgent application in order to ensure that you receive early
notice of the scope and contents of this application. Kindly see attached.

Kindly direct all correspondence in the matter to peter@kriekprok.co.za and francois@kriekprok.co.za

Yours faithfully

Francois Jordaan

Kriek Wassenaar & Venter Ing

Candidate Attorney

o (t) (+27) 12 803 4719 « (f) (+27) 86 596 8801

¢+ (@) 1ste Vloer / 1st Floor, Norex Huis / House, Rauchlaan 79 Rauch Avenue, Georgeville, Pretoria, 9184

+ (p) Postnet Suite # A7, Privaatsak / Private Bag X592, Silverton, 0127 « BTW Reg: 4020260685 « Reg: 2012/030418/21

Hierdie e-pos is onderhewig aan voorwaardes. Kliek hier vir meer besonderhede.

--Attachments;

Notice of motion & founding affidavit - Urgent Application Issued 2018.pdf ‘ 2.7MB

01~185

20f2 2018/11/0% 12:23 P)



Delivery Event Details

Event:

User:

Domain:

From Address:
Sender:

Sent Time:
Sender Host:
Sender IP:
Authentication:
Spam Score:
Recipient:
Delivery User:
Delivery Domain:
Delivered To:
Router:
Transport:
Out Time:

ID:

Delivery Host:
Delivery IP:
Size:

Result:

success &2

kriekpro

kriekprok.co.za
francois@kriekprok.co.za
francois@kriekprok.co.za
Nov §,2018, 12:21:12 PM
192.168.1.181
41.161.65.60
dovecot_plain

Ipexecactionteam@eskom.co.za
-remote-

Ipexecactionteam@eskom.co.za
smarthost_dkim

remote_smtp _smart_dkim

Nov 8, 2018, 12:22:12 PM
1gKhQ6-003UYO-R9
out.tld-mx.com

169.239.216.3

3.61 MB

Accepted
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Delivery Event Details

Event:

User:

Domain:

From Address:
Sender:

Sent Time:
Sender Host:
Sender IP:
Authentication:
Spam Score:
Recipient:
Delivery User:
Delivery Domain:
Delivered To:
Router:
Transport:
Out Time:

1D:

Delivery Host:
Delivery IP:
Size:

Result:

success &

kriekpro

kriekprok.co.za
francois@kriekprok.co.za
francois@kriekprok.co.za
Nov 8, 2018, 12:21:12 PM
192.168.1.181
41.161.65.60
dovecot_plain

publicnwr@eskom.co.za
-remote-

publicnwr@eskom.co.za
smarthost_dkim
remote_smtp_smart_dkim
Nov 8, 2018, 12:22:12 PM
1gKhQ6-003UYO-R9
out.tld-mx.com
169.239.216.3

3.6l MB

Accepted
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Delivéry Event Details

Event: success

User: kriekpro

Domain: kriekprok.co.za

From Address:  francois@kriekprok.co.za
Sender; francois@kriekprok.co.za
Sent Time: Nov §,2018, 12:21:12 PM
Sender Host: 192.168.1.181

Sender IP: 41.161.65.60
Authentication:  dovecot_plain

Spam Score:

Recipient: noorbhfb@eskom.co.za
Delivery User:  -remote-

Delivery Domain:

Delivered To: noorbhfb@eskom.co.za
Router: smarthost _dkim
Transport: remote_smtp_smart_dkim
Out Time: Nov §, 2018, 12:22:12 PM
ID: 1gKhQ6-003UYO-R9

Delivery Host:  out.tld-mx.com
Delivery IP: 169.239.216.3
Size: 3.61 MB
Result: Accepted
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Delivery Event Details A F:)'Of'zlﬁg

Event: success £

User: kriekpro

Domain: kriekprok.co.za

From Address:  francois@kriekprok.co.za
Sender: francois@kriekprok.co.za
Sent Time: Nov §, 2018, 12:21:12 PM
Sender Host: 192.168.1.181

Sender IP: 41.161.65.60
Authentication:  dovecot_plain

Spam Score:

Recipient: kettleme@eskom.co.za
Delivery User:  -remote-

Delivery Domain:

Delivered To: kettleme@eskom.co.za
Router: smarthost_dkim
Transport: remote_smtp_smart_dkim
Out Time: Nov 8, 2018, 12:22:12 PM
ID: 1gKhQ6-003UYO-R9

Delivery Host:  out.tld-mx.com
Delivery IP: 169.239.216.3
Size: 3.61 MB
Result: Acceptéd
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Delivery Event Details

Event: success

User: kriekpro

Domain: kriekprok.co.za

From Address:  francois@kriekprok.co.za
Sender: francois@kriekprok.co.za
Sent Time: Nov §, 2018, 12:21:12 PM
Sender Host: 192.168.1.181

Sender IP: 41.161.65.60
Authentication: dovecot_plain

Spam Score:

Recipient: tumanea@esko.co.za
Delivery User:  -remote-

Delivery Domain:

Delivered To: tumanea@esko.co.za
Router: smarthost_dkim
Transport: remote_smtp_smart_dkim
Out Time: Nov §, 2018, 12:22:12 PM
ID: 1gKhQ6-003UYO-R9

Delivery Host:  out.tld-mx.com
Delivery IP: 169.239.216.3
Size: 3.61 MB
Result: Accepted
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Delivery Event Details

Event:

User:

Domain:

From Address:
Sender:

Sent Time:
Sender Host:
Sender IP:
Authentication:
Spam Score:
Recipient:
Delivery User:

Delivery Domain:

Delivered To:
Router:
Transport:
Out Time:

1D:

Delivery Host:
Delivery IP:
Size:

Result:

success &3

kriekpro

kriekprok.co.za
francois@kriekprok.co.za
francois@kriekprok.co.za
Nov 8, 2018, 12:21:12 PM
192.168.1.181
41.161.65.60
dovecot_plain

barutime@eskom.co.za
-remote-

barutime@eskom.co.za
smarthost_dkim
remote_smtp smart dkim
Nov 8, 2018, 12:22:12 PM
1gKhQ6-003UYO-R9
out.tld-mx.com
169.239.216.3

3.61 MB

Accepted
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Delivery Event Details

Event:

User:

Domain:

From Address:
Sender:

Sent Time:
Sender Host:
Sender IP:
Authentication:
Spam Score:
Recipient:
Delivery User:
Delivery Domain:
Delivered To:
Router:
Transport:
Out Time:

ID;

Delivery Host:
Delivery IP:
Size:

Result:

success &

kriekpro

kriekprok.co.za
francois@kriekprok.co.za
francois@kriekprok.co.za
Nov 8, 2018, 12:21:12 PM
192.168.1.181
41.161.65.60
dovecot_plain

brownli@eskom.co.za
-remote-

brownli@eskom.co.za
smarthost_dkim
remote_smtp smart dkim
Nov 8, 2018, 12:22:12 PM
1gKhQ6-003UYO-R9
out.tld-mx.com
169.239.216.3

3.61 MB

Accepted
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Re: SAKELIGA NPC & 1 OTHER / ESKOM HOLDINGS SOCLTD &...

\\ 0188 §j
0493

Subject: Re: SAKELIGA NPC & 1 OTHER / ESKOM HOLDINGS SOC LTD & 6 OTHERS
From: Francois Jordaan <francois@kriekprok.co.za>

Date: 2018/11/08 12:19 PM

To: musinamm@limpopo.co.za

Sir / Madam

We refer to the undermentiond e-mail an confirm that the application was issued in the High Court, Pretoria under case number
81282/18.

A copy of the issued application is attached hereto for you attention.

Yours faithfully dfasdf

Francois Jordaan

Kriek Wassenaar & Venter Ing

Candidate Attorney

o () (+27) 12 803 4719 « (f) (+27) 86 596 8801

» (a) 1ste Vlcer / 1st Floor, Norex Huis / House, Rauchlaan 79 Rauch Avenue, Georgeville, Pretoria, 0184

» (p) Postnet Suite # A7, Privaatsak / Private Bag X592, Silverton, 6127 « BTW Reg: 4020260685 « Reg: 2012/030418/21

Hierdie e-pos is onderhewig aan voorwaardes. Kliek hier vir meer besonderhede.

On 2018/11/07 03:37 PM, Francois Jordaan wrote:

Sir / Madam

We refer to the urgent application which our client issued under case number 46778/2018 during July 2018.

We have been instructed to issue a further urgent application, which matter will be set down for 20 November 2018 as per the
notice of motion. The founding affidavits have been commissioned and the application is currently being issued. For that reason,
we have yet to include a case number for this application. An issued and stamped copy of the new application will be forwarded
to all parties as soon as it has been issued.

We do however in the interim provide you with our client’s complete urgent application in order to ensure that you receive early
notice of the scope and contents of this application. Kindly see attached.

Kindly direct all correspondence in the matter to peter@kriekprok.co.za and francois@kriekprok.co.za

Yours faithfully

Francois Jordaan

Kriek Wassenaar & Venter Ing

Candidate Attorney

o (t) (+27) 12 803 4719 « (f) (+27) 86 596 8801

» (a) 1ste Vloer / 1st Floor, Norex Huis / House, Rauchlaan 79 Rauch Avenue, Georgeville, Pretoria, 6184

+ (p) Postnet Suite # A7, Privaatsak / Private Bag X592, Silverton, 8127 « BTW Reg: 4020260685 « Reg: 2012/030418/2

=

Hierdie e-pos is onderhewig aan voorwaardes. Kliek hier vir meer besonderhede.
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Re: SAKELIGA NPC & 1 OTHER / ESKOM HOLDINGS SOC LTD & ...

0189
01-194
- Attachments:
Notice of motion & founding affidavit - Urgent Application Issued 2018.pdf 2.7MB
; )
01 -192
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Re: Fwd: SAKELIGA NPC & 1 OTHER / ESKOM HOLDINGS SOC L... \\

Subject: Re: Fwd: SAKELIGA NPC & 1 OTHER / ESKOM HOLDINGS SOC LTD & 6 OTHERS
From: Francois Jordaan <francois@kriekprok.co.za>

Date: 2018/11/08 12:20 PM

To: info@musina.gov.za

Sir / Madam

We refer to the undermentiond e-mail an confirm that the application was issued in the High Court, Pretoria under case number
81282/18.

A copy of the issued application is attached hereto for you attention.

Yours faithfully

Francois Jordaan

Kriek Wassenaar & Venter Ing

Candidate Attorney

o (t) (+27) 12 803 4719 « (f) (+27) 86 596 8801

+ (@) 1ste Vloer / 1st Floor, Norex Huis / House, Rauchlaan 79 Rauch Avenue, Georgeville, Pretoria, 0184

+ (p) Postnet Suite # A7, Privaatsak / Private Bag X592, Silverton, 6127 « BTW Reg: 4020260685 « Reg: 2012/030418/21

Hierdie e-pos is onderhewig aan voorwaardes. Kliek hier vir meer besonderhede.

On 2018/11/07 03:57 PM, Francois Jordaan wrote:

Sir / Madam

We refer to the urgent application which our client issued under case number 46778/2018 during July 2018,

We have been instructed to issue a further urgent application, which matter will be set down for 20 November 2018 as per the
notice of motion. The founding affidavits have been commissioned and the application is currently being issued. For that reason,
we have yet to include a case number for this application. An issued and stamped copy of the new application will be forwarded
to all parties as soon as it has been issued.

We do however in the interim provide you with our client’s complete urgent application in order to ensure that you receive early
notice of the scope and contents of this application. Kindly see attached.

Kindly direct all correspondence in the matter to peter@kriekprok.co.za and francois@kriekprok.co.za

Yours faithfully

Francois Jordaan

Kriek Wassenaar & Venter Ing

Candidate Attorney

o (t) (+27) 12 883 4719 s (f) (+27) 86 596 8801

+ (a) 1ste Vlcer / 1st Floor, Norex Huis / House, Rauchlaan 79 Rauch Avenue, Georgeville, Pretoria, 0184

+ (p) Postnet Suite # A7, Privaatsak / Private Bag X592, Silverton, 0127 « BTW Reg: 4020260685 « Reg: 2012/030418/21

Hierdie e-pos is onderhewig aan voorwaardes. Kliek hier vir meer besonderhede.
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Re: Fwd: SAKELIGA NPC & 1 OTHER / ESKOM HOLDINGS SOC L...

0191
~ Attachments;
Notice of motion & founding affidavit - Urgent Application Issued 2018.pdf 2.7MB
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Delivery Event Details

Event:

User:

Domain:

From Address:
Sender:

Sent Time:
Sender Host:
Sender IP:
Authentication:
Spam Score:
Recipient:
Delivery User:
Delivery Domain:
Delivered To:
Router:
Transport:
Out Time:

ID:

Delivery Host:
Delivery IP:
Size:

Result:

success &

kriekpro

kriekprok.co.za
francois@kriekprok.co.za
francois@kriekprok.co.za
Nov §, 2018, 12:20:12 PM
192.168.1.181
41.161.65.60
dovecot_plain

musinamm@limpopo.co.za
-remote-

musinamm@limpopo.co.za
smarthost_dkim
remote_smtp smart_dkim
Nov 8, 2018, 12:20:12 PM
1gKhPm-003UEg-41
out.tld-mx.com
169.239.218.3

3.61 MB

Accepted
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Delivery Event Details

Event: success &

User: kriekpro

Domain: kriekprok.co.za

From Address:  francois@kriekprok.co.za
Sender: francois@kriekprok.co.za
Sent Time: Nov 8§, 2018, 12:21:12 PM
Sender Host: 192.168.1.181

Sender IP: 41.161.65.60
Authentication: dovecot_plain

Spam Score:

Recipient: info@musina.gov.za

Delivery User:  -remote-
Delivery Domain:

Delivered To: info@musina.gov.za
Router: smarthost_dkim
Transport: remote_smtp_smart_dkim
Out Time: Nov §,2018, 12:21:12 PM
ID: 1gKhPw-003UVP-NT

Delivery Host:  out.tld-mx.com
Delivery IP: 169.239.217.3
Size: 3.61 MB
Result: Accepted
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Re: SAKELIGA NPC & 1 OTHER / ESKOM HOLDINGS SOC LTD &..
\\\ 0194 ¢

012-799
Subject: Re: SAKELIGA NPC & 1 OTHER / ESKOM HOLDINGS SOC LTD & 6 OTHERS
From: Francois Jordaan <francois@kriekprok.co.za>
Date: 2018/11/08 12:16 PM
To: izanne.martins@nersa.org.za, juanita.vermaak@nersa.org.za, sandile.dlamin@nersa.org.za

Sir / Madam

We refer to the undermentiond e-mai! an confirm that the application was issued in the High Court, Pretoria under case number
81282/18.

A copy of the issued application is attached hereto for you attention.

Yours faithfully

Francois Jordaan

Kriek Wassenaar & Venter Ing

(andidate Attorney

o (t) (+27) 12 803 4719 « (f) (+27) 86 596 8801

« (a) 1ste Vloer / 1st Floor, Norex Huis / House, Rauchlaan 79 Rauch Avenue, Georgeville, Pretoria, 9184

« (p) Postnet Suite # A7, Privaatsak / Private Bag X592, Silverton, 8127 « BTW Reg: 4020260685 - Reg: 2012/030418/21

Hierdie e-pos is onderhewig aan voorwaardes. Kliek hier vir meer besonderhede.

On 2018/11/07 03:31 PM, Francois Jordaan wrote:

Sir / Madam

We refer to the urgent application which our client issued under case number 46778/2018 during July 2018.

We have been instructed to issue a further urgent application, which matter will be set down for 20 November 2018 as per the
notice of motion. The founding affidavits have been commissioned and the application is currently being issued. For that reason,
we have yet to include a case number for this application. An issued and stamped copy of the new application will be forwarded
to all parties as soon as it has been issued.

We do however in the interim provide you with our client’s complete urgent application in order to ensure that you receive early
notice of the scope and contents of this application. Kindly see attached.

Kindly direct all correspondence in the matter to peter@kriekprok.co.za and francois@kriekprok.co.za

Yours faithfully

Francois Jordaan

Kriek Wassenaar & Venter Ing

Candidate Attorney

o (t) (+27) 12 803 4719 » (f) (+27) 86 596 8801

+ (a) 1ste Vloer / 1st Floor, Norex Huis / House, Rauchlaan 79 Rauch Avenue, Georgeville, Pretoria, 0184

=

« (p) Postnet Suite # A7, Privaatsak / Private Bag X592, Silverton, €127 « BTW Reg: 4020260685 « Reg: 2012/030418/2

Hierdie e-pos is onderhewig aan voorwaardes. Kliek hier vir meer besonderhede.

1of2 2018/11/08 12:24



Re: SAKELIGA NPC & 1 OTHER / ESKOM HOLDINGS SOCLTD & ...

0195
- Attachments:
Notice of motion & founding affidavit - Urgent Application Issued 2018.pdf 2.7 MB
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W
Delivery Event Details

Event: success £

User: kriekpro

Domain: kriekprok.co.za

From Address: francois@kriekprok.co.za

Sender: francois@kriekprok.co.za

Sent Time: Nov 8, 2018, 12:18:12 PM

Sender Host: 192.168.1.181

Sender IP: 41.161.65.60

Authentication:  dovecot _plain

Spam Score:

Recipient: sandile.dlamin@nersa.org.za

Delivery User:  -remote-

Delivery Domain:

Delivered To: sandile.dlamin@nersa.org.za
~ Router: smarthost_dkim

Transport: remote_smtp_smart_dkim

Out Time: Nov 8, 2018, 12:18:12 PM

ID: 1gKhNa-003TUg-Fm

Delivery Host:  out.tld-mx.com
Delivery IP: 169.239.217.3
Size: 3.61 MB
Result: Accepted
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Delivery Event Details

Event; success ¢

User: kriekpro

Domain: kriekprok.co.za

From Address: francois@kriekprok.co.za
Sender: francois@kriekprok.co.za
Sent Time; Nov 8, 2018, 12:18:12 PM
Sender Host: 192.168.1.181

Sender IP: 41.161.65.60
Authentication:  dovecot _plain

Spam Score:

Recipient: juanita.vermaak@nersa.org.za
Delivery User:  -remote-

Delivery Domain:

Delivered To: juanita.vermaak@nersa.org.za
Router: smarthost_dkim

Transport: remote_smtp_smart_dkim
Out Time: Nov 8, 2018, 12:18:12 PM
ID: 1gKhNa-003TUg-Fm

Delivery Host:  out.tld-mx.com
Delivery IP: 169.239.217.3
Size: 3.61 MB
Result: Accepted
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\
Delivery Event Details

Event: success §

User: kriekpro

Domain: kriekprok.co.za

From Address:  francois@kriekprok.co.za
Sender: francois@kriekprok.co.za
Sent Time: Nov §, 2018, 12:18:12 PM
Sender Host: 192.168.1.181

Sender IP: 41.161.65.60
Authentication:  dovecot_plain

Spam Score:

Recipient: izanne. martins@nersa.org.za
Delivery User:  -remote-

Delivery Domain:

Delivered To: izanne.martins@nersa.org.za
Router: smarthost_dkim

Transport: remote_smtp_smart dkim
Out Time: Nov 8, 2018, 12:18:12 PM
ID: 1gKhNa-003TUg-Fm

Delivery Host:  out.tld-mx.com
Delivery IP: 169.239.217.3
Size: 3.61 MB
Result: Accepted
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Re: SAKELIGA NPC & 1 OTHER / ESKOM HOLDINGS SOCLTD & ...

1of2

0199 £

>/
Onl""’2 04
Subject: Re; SAKELIGA NPC & 1 OTHER / ESKOM HOLDINGS SOC LTD & 6 OTHERS
From: Francois Jordaan <francois@kriekprok.co.za>

Date: 2018/11/08 12:20 PM
To: ebsnyman@justice.gov.za

Sir / Madam

We refer to the undermentiond e-mail an confirm that the application was issued in the High Court, Pretoria under case number
81282/18.

A copy of the issued application is attached hereto for you attention.

Yours faithfuily

Francois Jordaan

Kriek Wassenaar & Venter Ing

Candidate Attorney

o (t) (#27) 12 803 4719 « (f) (+27) 86 596 8801

« (a) 1ste Vloer / 1st Floor, Norex Huis / House, Rauchlaan 79 Rauch Avenue, Georgeville, Pretoria, 0184

« (p) Postnet Suite # A7, Privaatsak / Private Bag X592, Silverton, 8127 « BTW Reg: 4020260685 + Reg: 2012/830418/21

Hierdie e-pos is onderhewig aan voorwaardes. Kliek hier vir meer besonderhede.

On 2018/11/07 03:33 PM, Francois Jordaan wrote:

Sir / Madam

We refer to the urgent application which our client issued under case number 46778/2018 during July 2018.

We have been instructed to issue a further urgent application, which matter will be set down for 20 November 2018 as per the
notice of motion. The founding affidavits have been commissioned and the application is currently being issued. For that reason,
we have yet to include a case number for this application. An issued and stamped copy of the new application will be forwarded
to all parties as soon as it has been issued.

We do however in the interim provide you with our client’s complete urgent application in order to ensure that you receive early
notice of the scope and contents of this application. Kindly see attached.

Kindly direct all correspondence in the matter to peter@kriekprok.co.za and francois@kriekprok.co.za

Yours faithfully

Francois Jordaan

Kriek Wassenaar & Venter Ing

Candidate Attorney

o (t) (+27) 12 803 4719 « (f) (+27) 86 596 8801

o (a) 1lste Vloer / 1st Floor, Norex Huis / House, Rauchlaan 79 Rauch Avenue, Georgeville, Pretoria, 0184

o (p) Postnet Suite # A7, Privaatsak / Private Bag X592, Silverton, 127 « BTW Reg: 4020260685 « Reg: 2012/030418/21

Hierdie e-pos is onderhewig aan voorwaardes. Kliek hier vir meer besonderhede.
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Re: SAKELIGA NPC & 1 OTHER / ESKOM HOLDINGS SOCLTD & ...

0200
- Attachments:
Notice of motion & founding affidavit - Urgent Application Issued 2018.pdf 2.7MB
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Re: SAKELIGA NPC & 1 OTHER / ESKOM HOLDINGS SOCLTD & ... 1
020

206

Subject: Re: SAKELIGA NPC & 1 OTHER / ESKOM HOLDINGS SOC LTD & 6 OTHERS
From: Francois Jordaan <francois@kriekprok.co.za>

Date: 2018/11/08 12:18 PM

To: tnhlanzi@justice.gov.za

Sir / Madam

We refer to the undermentiond e-mail an confirm that the application was issued in the High Court, Pretoria under case number
81282/18.

A copy of the issued application is attached hereto for you attention.

Yours faithfully

Francois Jordaan

Kriek Wassenaar & Venter Ing

Candidate Attorney

o (t) (+27) 12 803 4719 « (f) (+27) 86 596 8801

+ (a) 1ste Vloer / 1st Floor, Norex Huis / House, Rauchlaan 79 Rauch Avenue, Georgeville, Pretoria, 9184

» (p) Postnet Suite # A7, Privaatsak / Private Bag X592, Silverton, €127 « BTW Reg: 4020260685 « Reg: 2012/030418/21

Hierdie e-pos is onderhewig aan voorwaardes. Kliek hier vir meer besonderhede.
On 2018/11/07 03:40 PM, Francois Jordaan wrote:
Sir / Madam

We refer to the urgent application which our client issued under case number 46778/2018 during July 2018.

We have been instructed to issue a further urgent application, which matter will be set down for 20 November 2018 as per the
notice of motion. The founding affidavits have been commissioned and the application is currently being issued. For that reason,
we have yet to include a case number for this application. An issued and stamped copy of the new application will be forwarded
to all parties as soon as it has been issued.

We do however in the interim provide you with our client’s complete urgent application in order to ensure that you receive early
notice of the scope and contents of this application. Kindly see attached.

Kindly direct all correspondence in the matter to peter@kriekprok.co.za and francois@kriekprok.co.za

Yours faithfully

Francois Jordaan

Kriek Wassenaar & Venter Ing

Candidate Attorney

o (t) (+27) 12 883 4719 « (f) (+27) 86 596 8801

» (a) 1ste Vloer / 1st Floor, Norex Huis / House, Rauchlaan 79 Rauch Avenue, Georgeville, Pretoria, 9184

« {p) Postnet Suite # A7, Privaatsak / Private Bag X592, Silverton, 8127 « BTW Reg: 4020260685 » Reg: 2012/0308418/21

Hierdie e-pos is onderhewig aan voorwaardes. Kliek hier vir meer besonderhede.

£
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Re: SAKELIGA NPC & 1 OTHER / ESKOM HOLDINGS SOC LTD & ...

0202
— Attachments; Ol _207
Notice of motion & founding affidavit - Urgent Application Issued 2018.pdf 2.7MB
11‘ 207
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Delivery Event Details

Event:

User:

Domain:

From Address:
Sender:

Sent Time:
Sender Host:
Sender IP:
Authentication:
Spam Score:
Recipient:
Delivery User:

Delivery Domain:

Delivered To:
Router:
Transport:
Out Time:

ID:

Delivery Host:
Delivery IP:
Size:

Result:

success

kriekpro

kriekprok.co.za
francois@kriekprok.co.za
francois@kriekprok.co.za
Nov 8, 2018, 12:21:12 PM
192.168.1.181
41.161.65.60
dovecot_plain

ebsnyman@justice.gov.za
-remote-

ebsnyman@justice.gov.za
smarthost_dkim
remote_smitp_smart_dkim
Nov §, 2018, 12:22:12 PM
1gKhQG-003Uam-48
out.tld-mx.com
169.239.217.3

3.61 MB

Accepted
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Delivery Event Details

Event:

User:

Domain:

From Address:
Sender:

Sent Time:
Sender Host:
Sender IP;
Authentication:
Spam Score:
Recipient:
Delivery User:

Delivery Domain:

Delivered To:
Router:
Transport:
Out Time:

ID:

Delivery Host:
Delivery IP:
Size:

Result:

success £

kriekpro

kriekprok.co.za
francois@kriekprok.co.za
francois@kriekprok.co.za
Nov 8, 2018, 12:19:12 PM
192.168.1.181
41.161.65.60
dovecot_plain

tnhlanzi@justice.gov.za
-remote-

tnhlanzi@justice.gov.za
smarthost_dkim
remote_smtp_smart_dkim
Nov 8, 2018, 12:19:12 PM
1gKhOy-003Tzx-6q
out.tld-mx.com
169.239.217.3

3.61 MB

Accepted
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